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BBEELEHVIE

C 18 mapta 2014 rona Ha Tepputopum Pecnybnukn KpbiM NpUMEHAOTCA POCCUACKMUE
3aKOHbl. B 3akoHopaTenbcTBe YKpauHbl M Poccuinckon Pepepaumm MHOro obuiero.
Ho ecTb 1 cywecTBeHHble pasnuuna. Takme 0CO6eHHOCTM YyBCTBUTENbHbI, NMpeXae Bce-
ro, B cpepax, OTHOCALLMXCA K NPaBaM YenoBeka, U TeM bonee, ecim 3TO KaCaeTcs yAas-
BUMbIX IPYMM, B TOM YMCNE HAPKO3aBUCUMBbIX.

JTa 6powtopa NoAroTOBNEHE B LEensx NpaBoBOro MHPOPMUPOBAHUA NHOAEN, 33TPOHY-
ThbIX HAPKOMaHMEN, N CNeLNanMCTOB OpraHn3aumi KpeiMa, KOTopble B cBOen paboTe co-
NPUKACarTCa C HUMKM, 06 OCHOBax 3akoHOoA4aTeNnbCTBa PP 0 HapKoONOrmyeckom noMoLLM
N NPOTUBOAENCTBUN HE33KOHHOMY 0B0POTY HBPKOTMKOB B CP3BHEHUWN €ro C 38KOHO43-
TENbCTBOM YKPaWUHBbI.

Hamu oxBayeHa nuLlb YaCTb MHOMOYUCNEHHBIX MPO6NeM, BO3HMKaHOLWMX B CBA3M C yMo-
TpebneHnem HapKOTUKOB, U TPYAHOCTEN, CBA38HHbLIX C HOBLIMU ANA KPbIMYaH 38KOHO43-
TenbHbLIMW YCNOBUAMM U CyaebHOM NPaKTUKOM.

Hazno nooyepkHyTh, UTO O4HA U3 TAKUX TPYAHOCTEN HEMPEeoa0NMMa U C MOMOLLLHO 3TOMN
nybnukauun. Peyb 0 Ype3BbIYaNHOM M3MEHUYMBOCTM POCCMINCKOr0 aHTUHaPKOTUYECKOro
33KOHO43TenbCTBa — W CBMUX 33KOHOB, U NOA33KOHHbBIX aKTOB.

C TeueHnem BpeMeHM HOPMbI, YMIOMUH3EMbIE 34eChb, CNeayeT CBepATb C aKTyanbHbIMU
penakumamu, nyénukyembiMM B OTKPBLITOM [AOCTyrne Ha MopTanax pravo.gov.ry, base.
consultant.ru, ivo.garant.ru. Bonpocel MOXHO 384aBaThb Ha caitTe hand-help.ru (npaBo-
Bble KOHCYNbTaLWKM MO 4enaM, CBA3aHHbIM C H3PKOTUKaMu). Tam ke pasMelleHa pery-
nApHo obHoBnAemMasa 6a3a HOPMAaTMBHbIX OOKYMEHTOB, @ Takxke 60nblwad noabopka
pelieHnin EBponeiickoro Cyna no npasam YenoBeka, KoHcTuTyumoHHoro Cyna P®, Bep-
xoBHoro Cyga P® no 3ton TemaTuke.



PASZES |

3AKOHOOATENBCTBO P® O HAPKOTUKAX

[epeyeHb HapPKOTUYECKUX CPEACTB U Mcu-

XOTPOMHbIX  BELLeCTB, HapKOCOAepXa-
WNX PaCTeHMA U NPeKypCopOB yTBEPX-
neH [locraHoBneHnem [lpaBuTenbCTBa

ot 30 uroHa 1998 roga N2 681 n MHoro-
KPaTHO B NOCnenyrolem [OOMNOMHANCA.
JTOT MepeyeHb COCTOUT U3  YeTblpex
cnuckoB. B cnmcok | BKkAroueHbl Belle-
CTB3, NONHOCTBLH 3aMPeLLeHHbIE U He UC-
nonb3yemble B MeOULMHCKUX uensax (re-
POVH, MapuxyaHa, rawuiw, Ae30MOopduH,
nepsutuH, MNCHO, meTagoH, amdeTamMuH
M MHorve gpyrve). B 3ToM e cnucke —
KYpUTenbHblE CMecW, Tak Ha3blBaemble
«cnance». YacTb cmecer NpsaMo Ha3BaHa
B cnucke — JWH-018, JWH-196, JWH-073
N MHOrve gpyrue, BKNH4Yas UX NPOU3BO-
OHble. [1poM3BOAHBIMU MPU3HAKOTCA NHO-
bble MOAMMDUKALMU KYPUTENBHBIX CMECcen,
3aHeceHHblIX B cnucok |. Bce «cnancer»,
B TOM uyuCne Te, XumMmudeckass dopmyna Ko-
TOPbIX HECKONBKO M3MEHEH3 B CP3BHEHUMU
C BKMAHOYEHHbIMU B CMWCOK, MPU3HAKOTCA
NPOM3BOAHBIMU NOCNEAHUX U 3aMPeLLeHbl,
nx 060POT HaKasyeM Tak e, Kak n obopoT
OpYyrnx HapKOTUKOB.

B cnucke |l HaxopATcA 3anpelLeHHble
K HEMeOUUMHCKOMY MCMOMNb30BaHUK Hap-
KOTUYEeCKMe BeLLeCTBa, Pa3peLleHHble ans
NpUMeHeHVA B MeguuuHe (B TOM uucne
MOPUH, KoaeuH, 6ynpeHopduH). cnonb-
30BaHME 3TUX BELLECTB YaCTHOMPAaKTUKY-
FOWMMM Bpadamm He pgonyckaetca. Ons
NneyeHUs Xe HapKoOMaHWM UCNoNb30BaHne
BeLl,eCcTB CNMCKa |l 3anpeLLeHo Tak e, Kak
N Crvcka |.

6 Pasagen!

B cnmcok I BKAtoYeHbl
ONA HEMeOWLMHCKOrO  MCMonb30BaHUs
NCUXOTPOMHbIE BELLeCcTB3, B OCHOBHOM
nexkapcTBeHHble cpeactsa (BapbuTypaThl,
6eH304Ma3eNnHbl U HEKOTOPbIE ApYrue).
AOMUHUCTPATUBHAA U yronoBHas OTBeT-
CTBEHHOCTb 33 He33KOHHbIN 060pOT Be-
LLLeCTB 3TOr0 CrMCcKa Takas e, Kak 1 Nnpo-
UMX HBPKOTUKOB.

3aMpeLleHHbIe

[To obwemMy cocTaBy BeLLECTB MNepeyHu
HapKOTKKOB B PP 1 YkpavHe B OCHOBHOM
coBnagaroT. Ho ecnn roBopuTb He O ne-
peyHe B LEeNoM, a8 O COCTaBAAMLWMX ero
CMUCKaX, TO 30eCb eCTb CyLlecTBEHHOoe
oTnnune. B YKpauHe HekOTopoe 4ucnio
H3PKOTUYECKMX BELLECTB BblAENEHO B OT-
OenbHbI CNMCOK 0CO60 OMaCHbIX UMEHHO
no NPU3HaKy UX OMACHOCTW ANA 340pOBbA
YenoBeka, @ He TOMbKO B 33BUCMMOCTU
OT WX MPUMEHEHUA WA HenpuUMeHeHUA
B MeOMumHe. JTO Kak pa3 Hambonee pac-
NMPOCTP3HEHHbIE HAPKOTUKM — TEepOuH,
MapuxyaHa U Ap. He3akoHHble OencTsud
C BeL.eCcTBaMM 3TOr0 CAMCKa BNeKyT Mo-
BbILLIEHHYH OTBETCTBEHHOCTb, A3Xe ecnu
KONMYeCTBO UX He COCTaBnAeT H60MbLIOro
pa3smepa.

Cnuncok IV poccuiickoro nepedyHs cocTas-
NAKT NpPeKypcopbl, TO eCTb BeLLeCTBa,
Mncnonb3yemble ANA U3roTOBNEHUS HapKo-
TUKOB. JTOT CMUCOK Pa3deneH Ha Tpu Ta-
6nuuUbl B 38BMCMMOCTM OT MPUMEHAEMbIX
Mep KOHTPONA UX 3aKOHHOIO MCNONb30Ba-
HWA, TaK KaK BCe MPeKypCopbl MCMONb3YHT-
CA B PA3MUYHbBIX XO3ANCTBEHHBIX Lensax (He-



CKONBbKO MPEKyPCOPOB, HE UCMONb3yeMblX
B 33KOHHOM MPOU3BOACTBE, MOMELLEHbI
B CMUCOK | nepeyns). He3akoHHbIN o6opoT
NpeKypcopoB BNeYeT aAMUHUCTPATUBHYHO
1 YrONOBHYH OTBETCTBEHHOCTb.

B P®, Tak xe kak B YKpauHe, Cyl,ecTsyeT
KaTeropmsa «CUnbHOAENCTByHLWME N A00-
BUTble BelecTBa». CnMcKku X yTBepXae-
Hbl MNpaBuTenbcTBom PP (MocTtaHoBneHune
oT 29 nekabps 2007 roga N2 964). Cunb-
HOOENCTBYIOLWMMU CYUTAHOTCA HEKOTOpble
nekapcrtea (Tpamapon, aHabonuueckue
cTepounabl, CMbyTpamMuH), pacTeHus (nepew,
OMbAHANLLMIA, CNOPbLIHBESA) U APYyrue Belle-
ctBa. lNpuobpeTeHue 1 XpaHeHUe CUAbHO-
OEeNCTBYHOLWMX U A00BUTBIX BeLLecTB And

OPrAHbI MPABOIMOPALKA

B none 60pbbbl C H3pKOTUKamMM onepa-
TUBHO-PO3bLICKHYHO W YrONOBHO-NPOLEC-
CyanbHYH OeATenb5HOCTb OCYLWeCTBASHOT
B Poccuiickon ®epepauum Tpu Cny>xbbl —
nonuuus (MBL), Tak Ha3biBaEMbI HapKo-
KoHTponb (PCKH — denepancHasa cnyxba
MO KOHTPOMHO 33 060POTOM H3PKOTMKOB)
“ opraHbl rocbesonacHocTv (PCB). bonb-
WMHCTBO Aen genat mexny cobom MB/L,
n ®CKH.

B YkpauHe nonuvuenckme yHKLUM 1 npakx-
Tuyeckn BCcsA paboTa B 3TOM cdepe BO3-
NOXeHbl H3 OpraHbl BHyTPeHHUX aen (Mu-
nmumto). Cnyxxba 6e30nacHoCcT YKpauHbl

NMNYHBIX UEnen He Haka3lyemo, @ UX KOH-
Tpabarnaa v CObIT BNEKyT YronoBHyH OT-
BETCTBEHHOCTb MO CTaThaAM 226.1 n 234
YK P®.

[Mopagok 3akoHHOro 060pOTa HapKOTU-
YeckMx CpeacTs, NPOTUBOAENCTBME UX
He3akoHHOMY 060pOoTy perynupyroTca de-
nepanbHbIM 3aKOHOM «O HapKOTUYECKUX
CPeACTBax U MNCUXOTPOMHbLIX BELLECTBaX».
Hapkonormyeckass NOMOLLb OCyLLeCTBNSA-
eTCA, MOMMMO Ha3B3HHOIO 3aKOH3, H3 OC-
HOoBaHUM depepanbHOro 3akoHa «06 oc-
HOBaxX OXPaHbl 340p0OBbA  rpaxaaH
B Poccuinckon denepaumm», 3akoHa PO
«0O NCMXMaTPUYECKON MOMOLLUM U FrapaHTK-
AX NPaB rPaXkaaH Npu ee OKas3aHum».

paccnenyeT, kak u ®Cb Poccun, Tonbko
0ena o KoHTpabaHae HapKOTUKOB.

B P® nonHomouna nonuuun (BbiBLUER Mu-
umun) U Hapkononuumn B cdepe 6opbbbl
C HAPKOTMKAMM NPaKTUYECKM COBMaaaroT.
CnencTBueM Takoro yABOEHUS MONULENCKMX
OPraHoB ANs HAPKO33BUCUMbIX U APYrKX Mto-
Nel, CTaNKMBAKLWMXCA C HApKOTUKaMK, AB-
NAETCs 3HaYUTENbHOE YCUNEHNE KOHTPONS.

[TpaBa 1 0643aHHOCTN COTPYOHMKOB NONK-
umMn perynupyrotca depepanbHbIM 33K0-
Hom «O nonuumm». CneunanbHOro 3aKoHa
06 OopraHax HapKOKOHTPONSA HeT.



PASOES |

YNOTPEBMEHNE HAPKOTUKOB

B Poccuiickon depepauumn 3anpeLlaeTcs
HemeguuMHCKoe ynoTpebneHne Hapko-
TUKOB. Ho ynoTpebneHne HapKoTUKOB —
He npecTynneHne, a MNpPaBOHapYyLUEHUe.
33 3TO HeT YyronoBHOW OTBETCTBEHHOCTY,
HO eCTb aaMWHUCTPaTUBHasA. CTaTba 6.9
Kogekca 06 aAMUHUCTPATUBHbIX MPaBOHa-
pywenuax (KoAl P®) npepycmaTpusaeT
OTBETCTBEHHOCTb 33 NoTpebneHne HapKo-
TUYECKMX CPeAcTB UMM MNCUXOTPOMHbLIX Be-
wects 6e3 Ha3HayeHus Bpada. OToenbHO
yCTa8HaBNMBAETCA 3AMUHUCTPATMBHAA OT-
BETCTBEHHOCTb 33 ynoTpebneHne Hapko-
TUKOB Ha yNuuUax, CTaAMoHax, B CKBepax,
napkax, B TP@HCNOPTHOM cpencTee obuye-
ro MONb30BaHMA U B APYrMx 0bLLeCTBEH-
HblX MecTax (4. 3 cT. 20.20 KoAl P®).
[To 3TumM CTaTbAM rpo3uT WTPad B pa3me-
pe oT 4000 go 5000 pybnen nnu apect
Ha cpoK 0 15 cyTOK, @ MUHOCTPaHHbIe rpax-
naHe n nuua 6e3 rpaxxaaHcTBa BO0HABOK
nognexaT BblaBOpeHuto ns Pd. Bosmox-
HO ocBO6OXAEHME OT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU 33 ynoTpebneHue Hap-
KOTWMKOB MPWU COrNacun Ha nedeHue (NoA-
pobHee cM. nogpasgaen «/leyeHne BMeCTO
Haka3aHua» Ha cTp. 12 1 28).

B 3TOM 04HO M3 OTAMYMIA POCCUMINCKOrO
33KOHa OT yKpauHckoro. B YkpauHe HeT
3OMUHUCTPaTUBHOM OTBETCTBEHHOCTU
33 ynoTpebnexne HapkoTukos. Ho B YKpa-
VHe eCTb yro/10BHas OTBETCTBEHHOCTb
3a nybnmyHoe wuaM CoBepLUeHHOe [pyri-
o L He3akoHHoe yrnoTpebneHne Hap-
KOTUYECKUX CPeacTB B MeCcTax, rnpeaHa-
3HAYEeHHbIX 4719 MpoBeaeHUs Yy4ebHbIX,

8  Pazgen

CMOPTUBHBIX U KY/bTYPHBIX MEPONPUATU,
M B Apyrux MecTtax mMaccosoro rpebuisa-
HuA rpaxaaH (ctaTtba 316 YK YkpanHbl).

Tenepb 0 TOM, NpY KaKUX YCNOBUAX U B Ka-
KOM Mopsaake 4YyenoBek MoXeT BbiTb npu-
Bne4yeH 33 ynotpebneHue no ctatbsam 6.9
n 20.20 KoAll Po®.

Ecnn y coTpyoHuKOB NOAVLMM UMerTCA
NOCTaTO4YHbleé OCHOBAHMA MNONaratb, 4TO
HEKTO yI'IOTDeﬁl/II'I H3PKOTUKK, OH MOXET
bblTb [0CTaBneH B H3PKONOrM4Yeckyro
60NbHULY UM OUCNaHCep ANA MeaULMH-
CKOro ocsmoetenbCrBOBaHMA Ha COCTOA-
HWe onbsHeHua. Ecnu B pe3ynbTaTe 0CBU-
netenbCrBOBaHNA 6y,EI,6T yCTaHOBNeH CDaKT
ynoTpebneHns HapKOTUYECKUX CPeacTs,
TO COTPyOHMKaMKU nonnumnm npuHUMaeTCcA
peuweHne o npuBnevYeHUM 3a4ep>XaHHOro
K a,EI,MVIHMCTpaTVIBHOVI OTBEeTCTBEHHOCTHU,
0O 4Yem CocCTaBnAeTCcAa npoOTOKOn. Konusa
NnpoTOKONa BPy4YaeTcAa npuBnekaemomy
noga, pacnucky (ct. 28.2 KoATl).

Monvunsa Bnpase BO36yxoaTb 4eno
06 3OMVHUCTPATVBHOM MPaBOHAaPYLUEHUN
M COCTaBNATb MPOTOKOM, CamMu Xe Aena
no cratbam 6.9 n 20.20 KoATll paccmaTpu-
B3KOTCA MUPOBLIMU CYyAbAMU, @ B OTHOLLE-
HMW MHOCTPaHLEB — CyAbAMU PENOHHBIX
CynoB.

[To poccuitckomMy 3aKOHO4aTeNbCTBY:

B NpOoBepATb LOKYMEHTbI, y40CTOBEPSHO-
LIMe NMMYHOCTb, 3@ TaKXKe A0CTaBNATb rPaXx-
[aH B MOMEeLLEeHNEe OpPraHoB BHYTPEHHUX



[en nonuuus UMeeT NpaBo TOMBbKO
— MpW HanM4yMM OCHOBaHWIN NOLO3peBaTb
X B COBEPLUEHUN NPECTYNneHus,

— MNPV HANUYUU OCHOBBHWUIA MONaraTk, YTO
OHW HaX0AATCA B PO3bICKE,

— 3@ TaKXKe ecnu MMeeTCs NoBog, K BO36yx-
[EHU0 B OTHOLUEHWUM HUX Aena 06 aamu-
HUCTPaTMBHOM nNpaBoHapyleHun (cT. 13
®epepansHOro 3akoHa «O nonuuum»);

B [OMKHOCTHbIE NMU3 MPaBOOXPaHUTeNb-
HblX OpPraHoOB He BMpaBe MoL03PeBaTb KO-
ro-nnbo B ynoTpebneHnn HapKOTMKOB, Tak
KaK ynoTpebneHve — aOMUHWUCTPATUBHOE
NpaBOHapYyLUEHWE, B COBEPLUEHUM KOTOPOro
Henb3s NoA03peBaThb (M0403PeHNe BO3MOX-
HO TONbKO B COBEPLUEHUW MPECTYMNNEHWs).
BHewHnn ocmoTp Ha npeameT obHapyxe-
HWA NPU3HAKOB H3PKOTUYECKOTO OMbAHEHNSA
MOXHO MNPU3HATb 38KOHHBIM TOMNBKO MpU
HanMuuu NoBoAa Ansa BO36yXAeHUs aaMu-
HWCTPaTMBHOrO MPOM3BOACTBA: B Cny4ae
HenocpeaCTBeHHOro 06HapyxeHua  (uk-
caumu) noTpebneHnsa HapKoTUKa, B Cnyyae
MNOCTYNMBLUEN OT APYrux nuy, MHopmaumum
06 3TOM MNW NpU 0BH3PYXXEHUN rPaXKOaHU-
Ha, HaX0AALLEeroca B COCTOAHUM OYEBUOHO-
ro OMbsAHEHUs B 06LLECTBEHHOM MeCTe;

B COTPYAHVK MONULUMKU He BMPaBe «npo-
CTO TaK» OCTaHOBWUTb Koro-nubo ans

NpOBEPKM AOKYMEHTOB M Ha OCHOBaHUMU
«MNOA03PEHUA» NPOBOAUTL KBHELUHUIA OC-
MOTP>» (CBETUTL B rna3a )oHapuKoM, Tpe-
60BaTb «MNOKa3aTb PYKU» U T.M.);

B Npu HanNpPaBneHuu WM [OCTaBNEHUM
B MeayypexieHve rpaxnaHuH Brpase
(Ho He o06sa3aH!) nponTM ocBuOoeTenb-
cTBOBaHuWe. puHyXaeHWe K ocBuaoeTens-
CTBOBAHMWIO HE33KOHHO, TO eCTb OT CAauu
3HaNM30B MOXHO O0TKa3aTbCA (0Cobbli
cnyyan — OTKa3 BoAMTenA OT OCBUAE-
TeNbCTBOBaHMA — B TaKOM Cny4ae npep-
YCMOTPeHO nuLleHne BOAWTEeNbCKUX NPaB
Ha CpoK OT monyTtopa A0 ABYX NeT, CT.
12.26 KoAn);

B ecM OCBUOETENbCTBOBAHHbLIN CUMTa-
€T, YTO MOMyYEeHHbIE PE3yNbTaThbl HE CO-
OTBETCTBYHOT  [LEMCTBUTENBHOCTW, OH
MOXET MPOWTU MOBTOPHOE MNWU O0Mon-
HUTEeNbHOEe UcCcnefoBaHMe B NHOHGOM Me-
OVLMHCKOM yYpeXXaeHumn, oKasblBaroLeMm
TaKue ycnyru.

YBbl, BbllLENepeYncneHHble  3a3KOHO4a-
TenbHble NpeanucaHusa cobnraatoTcs co-
TPYAHWUKAMU MONULUMM O3NEKO HE BCErna:
[OKYMEHTbl MPOBEPAT MPOU3BONMLHO,
hoHapuKamn CBETAT, HA OCBMAETENbLCTBO-
BaHWe 13 KNy6oB BO3AT NapTUAMU.

MPUOBPETEHWE, XPAHEHUE U OPYIVIE OEUNCTBIUS,

HE CBA3AHHbLIE CO CBbITOM

He3akoHHble NpUOBpPeTeHue, XpaHeHue,
nepeBO3Ka, W3roToBrneHWe, nepepaboTka
3aMpeLLeHHbIX BeLLecTB U pacTeHuin 6es
Lenu cobbiTa Npu3HaHbl 3AMUHUCTPATUBHbBIM
NpaBOHapyLIeHWeM, ecnm B 3TOM HeT Co-
CTaBa NpecTynneHus. A 3To 3aBUCUT OT KO-
NNYECTBA U3bATOrO OPraHamu BELLECTBa.

B Tabnuue N2 1 npuBeneHbl YyCTaHOB-
neHHble (MO COCTOAHWID Ha OKTA6Pb

2014 ropna) pasmepbl HapkoTukoB B Poc-
CMn 1 YKpauHe.

Cratba 6.8 KoAll P® ycraHaBnmBaeT OT-
BETCTBEHHOCTb 33 XPaHEeHWe HapKOTUKOB
B pa3Mepe, MeHblle 3Ha4YUTenbHoro —
wTpad ot 4000 oo 5000 pybnen nubo
3AMUHUCTPaTMBHbIN 8pecT Ha cpok Ao 15
CYTOK, @ ANA WHOCTPaHHbIX MPaXKAaH eLle
1 BblaBopeHue ns Po.



YronosHass OTBETCTBEHHOCTb HAacCTyna-
€T Npy¥ 3Ha4YUTEeNnbHOM pa3Mepe HapKo-
TUKOB. VX He3akoHHble npuobpeTeHue,
XpaHeHue, NepeBO3Ka, W3roTOBMNEHUE
n nepepaboTka 6e3 uenn cbbiTa HapKOTK-
YeCKMX CPencTB Haka3bIBaArOTCA LWTPadom
B pa3mepe ot 5000 po 40000 py6bnen,
nnbo obsA3aTenbHbIMKM paboTamMm Ha CPOK
no 480 uacos, nnMbo uMCnpaBUTENbHbIMU
paboTamMm Ha CpPoK A0 AByX neT, nubo
orpaHuyeHvem cBoboabl Ha CPOK A0 Tpex
net, nnbo nuweHnem cBob6OAbl Ha CPOK
no Tpex net (4. 1 cT. 228 YK P®).

Te Xe [esHUsA, COBEpPLIEHHbIE B Kpyn-
HOM pa3Mepe, HaKa3blBAOTCA nuLle-
Huem cBob0oAbl Ha CPOK OT Tpex Ao [Je-
CATM neT co wWwTpadom B pa3mMepe
no 500000 pybnen nubo 6e3 TakoBOro
(4. 2 cT. 228 YK P®). Te xe pesHus, co-
BepLUEHHble B 0c060 KpynmHOM pasme-
pe, Haka3biBatOTCA NULIEeHMeM cBoboabl
Ha CPOK OT OecATW [0 MATHaAuUaTW neTt
co wTpadom B pa3mepe no 500000 py-
6nent nnbo 6e3 TakoBOro M C orpaHuye-
Huem cBO60Abl Ha CPOK 40 NoNyTopa neT
nnbo 6e3 TakoBOro.

3HauuTenbHble, KPynHble U 0cobo Kpyn-
Hble pa3Mepbl H3PKOTUYECKUX CPeacTs,
COrnacHo NpUMeYaHuto K cTaTbe 228 Yro-
noBHOro kogekca PP, onpegenersl B Mo-
cTtaHoBneHun MNpaBuTenbcTBa Poccuitckomn
depepaumm ot 1 okTabps 2012 roaa
Ne 1002.

B YKpauHe 33 Te e peAHus npepycmo-
TpeHbl B LenomMm 6onee mMArkue CaHKLUM.
38 «HeBenuKnii» pasmep yCTaHOBNEHa af-
MWHWCTPaTVBHasA OTBETCTBEHHOCTL (6e3
BbIABOPEHUS WMHOCTPaHLUeB). 33 pa3mep
CBbllle «HEBENWKOro» — yronoBHaa OT-
BETCTBEHHOCTb 40 TPex neT NueHus CBo-
604bl, 338 KBENUKUIA» — OT ABYX A0 MNATU
neT, 3a «ocobo Benukun» — OT NATU
00 BOCbMU. <«HeBenukun», <«Benukuin»
n «ocobo Benukuin» pasmepbl onpenens-
roTCA B YKpanHe MUHUCTEPCTBOM OXPaHbl
300pOBbA.
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[Mo cTaTbe 228 YK P® 33 nesHus, He cBs-
33HHble CO CObITOM, MPU3HAKOM, YXXecTo-
YaLWKUM  OTBETCTBEHHOCTb, ABNAETCA
TONbKO pa3mMep HapKoTKKa.

B YkpauHe xe 6onee CTporoe HakasaHue
NnpeaycMOTPEHO 33 XPaHeHWe U apyrue
nencreua 6e3 uenn cbblTa 3a coseplle-
HWe 3TOro rpynnoi nuL, OpraHn30BaHHOM
rpynnoi, MOBTOPHO, C MPUBNEYEHUEM
HecoBeplueHHoneTHero. B Poccun 3Tun
obcToATenbCTBa (FPyNna nuu, 1 T.4.) BAW-
AT TONbKO HAa Haka3aHue B npegenax
CaHKUMW, MNpPeayCMOTPEHHOW 33 pa3mep
HapKOTUKaA. T. €. ecnv ABa YenoBeKa npu-
0OpPETAOT HAPKOTUKM B 3HAUUTENbHOM
pasMepe, To 370 ByaeT yacTb 1 CTaTbu
228 YK (0o Tpex neT), HO C OTArYaroLwum
obcTtoaTenscTBOM. B YKpauHe e 310 6y-
[leT YacTb BTOpPas (0T ABYX L0 NATU).

Pa3bacHeHus MNneHyma BepxosHoro Cyaa
P® ot 15 nroHa 2006 roga N2 14 un cy-
nebHan npakTuka KOHKPeTU3MPYHT aes-
HUA, nognagarowme nog crateto 228 YK
Pd.

lMpnobpeTeHneM HaPKOTUKOB CUYUTAETCA
He TONbKO MOKyMKa, HO 1 nonyyeHue B 06-
MeH Ha [Apyrue TOBapbl U BeLW, B3aMMbl
Wnu B 0ap, B ynnaTy A0Nra, NpucBoeHue
HanOeHHoro, cbop AMKOPACTYLIMX KOHOM-
n 1 Maka.

[Mopg cTaTbro 228 YK P® nognafaeT Takke
nocobHM4YecTBO B NMpUOBpeTeHMM HapKo-
TUKOB. lMocobHuyecTBOM cynebHas npak-
TUK3 CUYMTAET Cnydau, Koraa nuuo, camo
He VMelollee HaPKOTUKOB, nMpuobpeTaeT
WX ONns Opyroro nvua Ha AeHbru nocneq-
Hero v no ero npockbe.

XpaHeHne HapKOTMKOB — 3TO XpaHeHue
nx Npu cebe, B MOMELLEHWUWN, TANHUKE UK
Npyrux mecTax. [1py 3TOM He uMeeT 3Ha-
YeHus, B TEYEHME K3KOro BPEMEHM 3TO
npoucxoauT. [axe ecnu 3anpeLLieHHoe
BELLIEeCTBO B 3H3YMTENbHOM pa3mMepe Ha-
XOAMNOCb H3 XPaHeHue XoTs 6bl HECKOMb-



KO MWHYT, 3TO MOXET COCTaBNATb YronoBs-
HOe MpecTynneHue.

lMepeBO3KOWM CUUTIHOTCA OEMNCTBUA NO ne-
pemMeLlLeHno HapKOTUKOB 6e3 uenu cbbiTa
U3 OZHOro MecTa B Apyroe, B TOM 4yucne
B Mpeaenax 04HOro 1 TOro »ke HaceneHHo-
rO MYHKT3, COBEPLUEHHbIE C MUCMONb30Ba-
HWeM nrob0oro BMAa TPaHCMOPTA.

U3srotoBneHne — 3TO [encTsus, B pe-
3ynbTaTe KOTOPbIX MOryT BbiTb NONy4YeHbl
roToBble K NOTpebneHuro HapkoTuku. Ha-

OOBPOBO/MBbHAA COAYA

B npumeuaHumn k ctatbe 228 YK P® ro-
BOPUTCH, YTO YenoBek MOXeT HbITb OCBO-
60XaeH OT yronoBHOM OTBETCTBEHHOCTU
no AaHHOW CTaTbe, ecnu A06pPOBONBHO
CO3CT H3PKOTUKM M ByAeT nmpu 3TOM ak-
TUBHO CNOCOBCTBOBaTb PACKPLITUHD UK
npeceyeHnto NpPecTynneHuin, CBA33HHbIX
C HEe33KOHHbIM 0060pOTOM H3PKOTUKOB,
M3006MMYEHUIO MWL, WX COBEPLUMBLUMX,
06HapPYXXEeHUHD  UMYyLLEeCTBa, A406bITOro
npecTynHbIM nyTem. He byaeT cuMtaTtbeA
[0O0BpPOBONBHOM CAaYei HapKOTUKOB WX
U3bATUE MPU 334EPXKBHUKU, 3 TaKKe npu
npoM3BOACTBE CNEeACTBEHHbIX AencTBUn
no Ux 06HaPY>XeHU0 U U3bATUIO (06bICKa,
[OCMOTPa MaluHbl 1 ap.). Takum obpa-
30M, 06POBONBHAA CA3Ya KaK OCHOBaHMe
ONnA 0CBOBOXAEHWA OT OTBETCTBEHHOCTU
B P® npakTuyecku He npuMeHseTcs, Tak
KK OHa PaCcCyMTaHa TOMbKO Ha Cny4au,
Korga 4enosek No COH6CTBEHHOW WMHULME-
TUBE NPUXOOUT B OTAEN MONULMK U CO3ET
HapKOTUKM.

OT yronoBHOW OTBETCTBEHHOCTU MOTyT
TaKke 0CB06OAWTb, €CAu MpecTynneHue
(no u. 1 cT. 228 YK) coBeplUeHO BrepBble
M 4enoseKk aKTMBHO CnocobCTByeT pac-
KPbITUFO UMW MPeceyeHnto NpecTyrnneHui

npuMep, U3BNEYEHUE OMUA U3 OUKOPACTY-
LLLEr0 M3Ka CYMTAETCA U3rOTOBNEHUEM.

B YK YKpauHbl 13rotoBneHue npupas-
HMBaETCA K NMPOW3BOACTBY, U TO W OpY-
roe ksanudpuuMpyeTca B 33BUCUMOCTU
OT Hanuuua unu OTCyTCTBMA Lenu cbbl-
Ta. B Poccum xe mnsrotosneHne B Lenax
CHbITa KBaNMMUUMPYETCA KaK NMPOU3BOA-
ctB0. OTBETCTBEHHOCTb 33 U3roTOBNEHME
Ta e, YTO 338 XpaHeHwe u npuobpeTe-
HWe, @ 3@ NPOM3BOACTBO — TaKas Xe, Kak
33 CHbIT.

(cT. 75 YK «OcBoboxaeHue 0T yronosHom
OTBETCTBEHHOCTW B CBA3W C AeATeNbHbIM
pacKasHuem).

B YkpauHe nobpoBonbHas coaya Hapko-
TUKOB NPU 334ePXXaHUU UNu 0bbICke He Uc-
KNHOY3eT npuMeHeHWe 0cBObOXAeHUA
OT OTBETCTBEHHOCTM MO 4YacTn 1 CTaTbu
309 (33 pa3mep 6onblle KHEBENUKOro»
6e3 uenu cbbITa).
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NMEYEHME BMECTO HAKA3AHNA

[Mo yactn 1 cTatbn 228 YK P® wmpoko
NPUMEHAETCA YCNOBHOE OCYXAEeHWe, 0COo-
6eHHO B OTHOLUEHUW paHee He CyauMbIX.
Cyn BnpaBe 0653aTb YCNOBHO OCYXXOEHHO-
ro NPONTW NeYyeHre OT HaPKOMaHUM U KypC
peabunutauum (cT. 73 YK PD).

CywecTByeT 1 apyras opma NoHyX4eHUs
K neyeHuro. MNpu ycnosun, ecnn 60nbHOM
HapKkOMaHuel, COBepWMBLUMIA BMepBble
npectynneHune no 4Yactmn 1 ctaten 228 YK
P® (33 3HauuTenbHbI pasmep 6e3 uenu
cbbiTa), U3bABUT XenaHue [06POBONLHO
NPONTU KYPC NEYEHUA U MeaNKO-COoLManb-
HOW peabunuTaumm, HakalaHue B BUIE pe-
anbHOro nuweHna ceoboabl MOXeT BbiTb
OTCPOYeHO Ha Cpok Ao nATK net (cT. 82.1
YK P®).

OTCDOLIKa MCNONHEeHNA HaKa3aHuA He 03-
Ha4aeT, YTO No ncrteyvyeHun ee CpoOKa Ha-

CBbIT, MPOM3BOACTBO

CraTba 228.1 YronosHoro kogekca P® npea-
YyCMaTpUBaET OTBETCTBEHHOCTb 38 HE33KOH-
HOe NPOM3BOACTBO, COBLIT MMM MepecbinKy
HapKOTUYECKMX  CPeACTB, MNCUXOTPOMHbIX
BeLLeCTB, UX aHanoros, COLIT unu nepecein-
Ky HapKoCoAepXalimx pacteHun. Ecnn npu-
obpeTeHWe, XpaHeHwe W gpyrne LencTsus,
He CBA3aHHble CO COBbITOM, YrONOBHO HaKa3y-
€Mbl B 3H3UMNTENbHOM M 60MbLUMX Pa3Mepax
(ctatbs 228), To no cTaTbe 228.1 YK PP oT-
BETCTBEHHOCTb HacTynaeT 3a ntobble, faxe
camble Hebonblune KonM4ecTsa.

Haka3aHue no yactn 1 ctaTbu 228.1 —
nuuweHne ceoboabl Ha Cpok OT 4 no 8 net
(oesHus, coBepLUeHHble C He6ONbLLIMMU KO-
NUYECTBaMU — MEHbLUUMU 3HAYUTENBHOTO
pa3mepa).
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Ka3aHue OOMKHO 6biTb McnonHeHo. Ecnu
OCYX[EHHbI, K KOTOPOMY MPUMEHEeHa OT-
CPOYKa, NPOMAET CTALMOHAPHOE NnevyeHue
N MNpennoXeHHyto emy peabunuTaumto,
a rnocne ux 3aBeplleHua He ByneT yKkno-
HATLCA OT PerynsapHOro noceuleHnss Bpa-
Ya-HapKonora B Te4YyeHue Kak MUHUMYM
[BYX NeT, Cyn4 0CBOBOXA3ET OCYXKAEHHOrO
OT OT6bIBaHMSA HaKa3aHMS.

B YKpauHe Takxe npenyCMOTPEHO U LWn-
pPOKO MPUMEHAEBTCA YCNOBHOE OCY>KAEHWE,
W Cyn Takke BrnpaBe 0643aTb NponTu ne-
yeHue. Kpome TOro, B YKpavHe nuuo, Ao-
6poBonbHO 06paTtuBlleeca B nedyebHoe
yupexxaeHve 1 HauaBLLee nevyeHune oT Hap-
KOMaHuK, 0CBOBOXAaeTcAa OT yronoBHOM
OTBETCTBEHHOCTU 33 [OEeWCTBUA, He CBA-
33HHble CcO cbblITOM B pa3mepe 6Honblue
«Hesenukoro» (no yactu 1 cratbn 309 YK
YKpauHbl).

Bonee cTporoe HakasaHue HacTynaeT
B 33BUCMMOCTWU OT MecCTa, cnocoba cbbl-
Ta U KonuyecTtBa BewectBa. CObIT maxe
B CaMbIX HEBOMbLIMX KONUYECTBAX Haka-
3yeM oT 5 0o 12 neT nuwieHna csoboakbl,
ecnM OH coBeplleH B 06pa3oBaTeNbHOM
UNU CNOPTUBHOM Yy4YpeXOeHUW, Ha 0b6b-
EKTax TP3HCMNOPTa, B COOPYXEHUAX 3[-
MUHUCTPATMBHOIMO Ha3HaYeHus, nomeLle-
HUSAX, MCNONb3yeMblX [O1A pa3BnedyeHun
mnn pocyra, B CM30 mnnn konoHuK, a Tak-
e nocpeactsom WHTepHeTa unu opyrux
CPenCcTB KOMMYHUKaLmm (4. 2 cT. 228.1).

[To yacTn 3 cTaTtby 228.1 YK P® Haka3bl-
BaOTCA NuIeHnemM cBoboabl Ha CPOK OT 8
no 15 net Nnpou3BoaCTBO, COLIT UMK Nepe-
CbINKa HAapPKOTUKOB, €CMW OHWU COBEPLLEHbI



B 3H@UMTENbHOM pasmepe, a Takke rpyn-
Mol NWL, Mo NpPenBapuUTenbHOMY CroBOPY
(He3aBuCKMO OT pasmepa).

Ecnn npon3BoACTBO, COBIT MW Nepeckinka
H3PKOTUKOB OCYyLLECTBNAETCA B KPYMHOM
pa3mepe, @ TaKKe — He3aBUCUMMO OT pas-
Mepa — nuuoMm, gocturwmm 18-neTHero
BO3pacTa, B OTHOLUEHWM 33BELOMO Heco-
BePLUEHHONETHEro, UNK C UCNONb30BaHWEM
cny>xe6HOoro NoNoXeHUs, U B COCTaBe op-
raHW30BaHHOWM rPynnbl, TO Haka3aHwe Oy-
[eT CTPOXe — nuieHne cBoboabl H3 CPOK
ot 10 no 20 net (4. 4 cT. 228.1 YK P9).

Hanbonee cTporoe Haka3aHue — 3a Mnpo-
N3BOACTBO, COLIT MNK Nepeckbinky B 0C060
KpynHOM pa3mepe. 33 370 no 4actu 5 cTa-
Ton 228.1 npeaycmoTpeHo oT 15 go 20
NeT UNN NOXU3HEHHOe nuLlleHre cBoboabl.

lpon3BOACTBOM H3PKOTUKOB (B OTNMYME
OT UX U3rOTOBNEHUS) CYUTAETCA UX CepUii-
HOE Mony4YeHne U3 PaCTEHUN, XUMUYECKUX
M MHbIX BELLECTB (Hanpumep, C UCMOMb-
30BaHWEM CMeLManbHOro  XMMUYEeCKoro
060pyA0BaHNSA, U3roTOBNEHME HAPKOTMK3
napTusMU, B pacchacoBaHHOM BUAE B Cre-
LManbHO NOArOTOBNEHHBIX MOMELLEHUAX).

Mop He3aKOHHBIM COLITOM H3PKOTUYECKNX
cpencts  BepxoBHbin  Cyn  pekomeHay-
€T NOHUMaTb «/1bbie Crocobbl ux BO3-
me3aHon nmbo 6e3Bo3mMe34HOoN nepeaayu
Apyrym nauam  (Mpoaaxy, aapeHve, o06-
MeH, ynnaty A0Ara, 4ady B3aiMsl U T.4.),
a Takxe uHble crnocobkl peanv3auuy, Ha-
npumep nyTem BBeAEHUS UHbeKUmA. [Tpu
3TOM He MOXeT KBanM@duumMpoBaThLCA
KaK He3aKOHHbINA CObIT BBEAEeHWe O4HUM
MLOM  APYromMy /MLy WHbEKUMI HApKo-
TUYeCcKoro CpeacTsa Wy MCUxXoTPOMHO-
ro BeLecTBa, eciv yKka3aHHoe CPpeacTBo
WM BEeLLEeCcTBO NPUHAANEXAT CamMOMy Mo-
TDE6UTENO U UHBLEKLMS BBOAUTCA MO €ro
npocsbe nmbo COBMECTHO MpuobpeTeHo
rnoTpebuTenemM v uLoM, fMpou3BOASLMM
WHBEKUUIO, A7 COBMEeCTHOro rnotpebre-
HUS, M0 HApPKOTUYECKOEe CPencTBO WU

MCMXOTPONHOE BeLeCTBO BBOAUTCA B CO-
OTBETCTBUU C MEAULMHCKUMYM MOKA3aHW-
amny (MoctaHosnenune lneHyma BC PP
oT 15 nrona 2006 roaa N2 14-).

[To YK YKpauHbl yronoBHO Hakasyem
cbbIT, Kak u B Poccumn, B ntobom Konude-
crBe. CaHKkumAa 33 cbbIT B pa3mepe 60Mb-
e «HeBenumkoro» no yactmn 1 craten 307
TOYHO TaKas ke, KaK Mo 4yactu 1 cTaTbu
228.1 YK P® — OT 4yeTblpex 40O BOCbMU
neT nULeHus cBoboabl.

33 «BenuKMN» n «ocobo BenuKun» pas-
Mepbl C3HKLMU HUXE POCCUMCKUX, rae
33 cbbIT KpynHoro oT 10 go 20 neT, He ro-
BOPA ye 06 0C060 KPYNHOM — MUHUMYM
15. B YKpauHe xe MakCUMyM Nno HapKoTu-
YeCcKkUM CTaTbsaM — 00 12 neT, HO C KOH-
duckaumen nmywecrsa. B Poccum kok-
UCKaLMA UMYLLECTBA K3K BM, HaKa3aHuA
OTMeHeHa. KoHducKkaumm noanexuT Tonb-
KO Ha)XUTOE NPEecTynHbIM MyTeM.

B YkpauHe ob6cTosaTeNnbCTBAMM, MOBbIWA-
HOLWUMN TSXECTb NMPecTynneHus, ABnsawT-
CA: HEOAHOKPATHOCTb, MPUBNEYEeHUE Heco-
BepLUEHHONETHEro K NpecTynneHnto, cobIT
B MeCTaX MaCcCOBOro npebbiBaHUA rpax-
naH. BaxHoe pa3nuume — BbloeneHHas
B 33KOHOAATenbCTBe YKpauHbl KaTeropus
«0cob0 onacHble BeLlecTsa» (repowvH, ae-
30MOPMUH, MapKXyaHa 1 Ap.). 38 HUX BHe
33BMCUMMOCTM OT pa3mMepa NpefycMOTPeHo
6onee cTporoe Haka3aHue.

Hanpumep, B YKpauHe cobIT 3 rpaMmMoB Ma-
puxyaHbl BneyeT oT 6 go 10 neT, a B Poc-
cum — oT 4 0o 8. 3Ta m pAag nopo6HbIX
HOPM, OTBETCTBEHHOCTb N0 KOTOPbIM B P®
HUXe, yemM B YKpauHe, [al0T OCHOBaHue
ONA NMPUMEHEHUA K PaHEEe OCY>KAEHHbIM
XutenAam KpbiMa 06paTHOM CUMnbl 3aKOH3,
yNy4LLAHOLLLEro UX NONoXeHue.

B YKpauHe xpaHeHue, npuobpeTeHme
1 U3roToBneHve B uenax cbbita keanudw-
LIMPYeTCA Kak OKOHYeHHOe NpecTynneHue,
T.€. NPUP3BHEHO K COLITY.
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B Poccum xe ctatba 228.1 YK Hakasbl-
BaeT 33 CObIT, @ AeNCTBUA B Liensax cobiTa
NPU3H3KTCA HEOKOHYEHHbLIMWU MpecTynne-
HUAMW: XpPaHeHMe C uenbto cbblTa paccma-
TPUBAETCA Kak NPUroToBneHue K npecTty-
nnenuto. O NpUroToBneHuUn K CobITY MOryT
CBUAETENbCTBOBATL KMpU HAMYUM K TOMY
OCHOBQHWA UX NPUOBPETEHNE, U3rOTOB/E-
Hue, nepepaboTka, XpaHeHWe, NepeBo3Ka
MLOM, CaMuM ux He yrnoTpeba[roLLmMm,
ux Konmyectso (06bem), pasmeLyeHue
B ya06HoM Ana cbbiTa pacgacoske nmbo
Hamyme COOTBETCTBYHOLLEN A0r0BOPEH-
Hoctu ¢ noTpebutensmu u 1.n.» (MocTta-
HoBneHue [lneHyma BepxosHoro Cyna
P®). PaBHO Kak nMpu NpoBEepPOYHO 3aKyn-
Ke, B pe3ynbTaTe KOTOPOW HapKOTUK U3bl-
M3eTCs M3 He3aKOHHOro obopoTa, umeeT
MEeCTO MOKyLUEeHMEe Ha NpecTynneHue.

[TpoBEPOYHYH 3@KYMKY YaCTO MCMONb3YHT
0N [00K333aTenbCTBa CObITa. He Tonbko
B Poccun 1 YkpauHe, HO 1 B 60NbLUMHCTBE
CTpaH Takoe onepaTuMBHOE MeponpusaTue
ABNAETCA 3aKOHHbIM. [1py 3TOM MNonyJeH-
Hble B pe3ynbTaTe 33KyMKu AoKa3aTelb-
CTBa He MOryT 6bITb OOCTAaTO4YHbIMK 6e3
OPYrUX [0Ka3aTenbCcTB, A06bITbIX B Mpo-
Lecce OrnepaTUMBHO-PO3bICKHON paboThl
W CNeACTBEHHbIX AeNCTBUt  (KOHTPONb
neperoBOpOB U COO6LLEHUI, BUOEO- U ay-
OMNoMKCaLumMs, MokasaHus cBuaeTenen).
OcyxaoeHne Ha OCHOBAHWW OOHWUX NULIb
MPOBEPOYHbBIX 33KYMOK, WMELMX 3a-
UYaCTyH0 XapaKTep MNpPOBOKaLMKW, HEOAHO-
KpaTHO  Mpu3HaBanocb EBponenckum
Cynom no npaeBaM 4yenoBeka rpybbiM Ha-

KOHTPABAHOA

KoHTpabaHOa HapKOTUYEeCKUX CpencTs
M MCUXOTPOMHbIX BELLECTB HaKa3blBa-
eTca B Poccum no cratbe 229.1 YK
P® nuweHnem cesoboabl Ha CPoOK OT 3
0o 7 net (B pa3mMepe MeHblue 3Hauyu-
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pyLleHvem npaBa Ha CnpaBennvBbIv Cya.
®epepancHblM 3akoHOM «0O6 onepaTus-
HO-PO3bICKHON AEeATEeNbHOCTU» OnepaTms-
HbIM OpPraHam 3anpeLleHo «Mo4CTPekaTs,
CK/IOHATL, NOBYXAaTb B MPAMOMN UM KOC-
BEHHON (QOPME K COBEPLUEHUHO MPOTUBO-
MPpaBHbIX [eAcTBuil (MpoBokaums)». Tpwu
3TOM COCTOABLU3ACA MNPOBEPOYHAA 3a-
KyMnKa He BCerna CcBuaeTenscTByeT O Cobl-
Te: BepxoBHbin Cyn pekomeHayeT Cynam
pa3nuyaTb coneicTBue B cbbiTe (Koraa
nepefaya HapKOTUKOB OCYLLECTBNAETCA
B MHTepecax PacnpocTpaHuTens) u coaem-
cTBYE B NpuobpeTeHunm (Koraa nuuo, nepe-
[atoLLee HapkoTUKKM, CaM0 UMK He Bnage-
eT, OencTByeT B MHTepecax nokynaTens
33 ero cpencTsa). B nepsom cnyyae, npu
cogencTsun B CbbiTe, MpUMEHAETCA CTa-
TbA 228.1, BO BTOpOM — CTaTbsa 228.

BepxoBHbiM Cyaom P® BbipaboTaH pan
TpebOoBaHUN K 38KOHHOCTM M 0BOCHOBaH-
HOCTW NPOBeLEHNA MPOBEPOYHbLIX 33Ky-
nok. Tak, Mo MHOrMM Aenam 6binyv Mpu-
3H3Hbl  HE33KOHHbIMWM ~ HEeO[LHOKPaTHble
NMPOBEPOYHbIE 33KyMKW Yy OOHOro nuLa,
COBEPLU3BLUMECA UCKMKYUTENBHO B LLEeNsAX
YyNyyleHnsi OTYETHOCTU. Takxke OoTmeHe-
Hbl N M3MEeHbI NMPUrOBOPbLI, OCHOBaHHbIE
H3 MPOBEPOYHON 33KynKe, KOraa onepa-
TUBHbBIMW OpraHaMu He 6binn NpeacTaBne-
Hbl Cyy KOHKPETHble OCHOBaHUA ONA Npo-
BefeHUA 3aKkynku. [IpoBepoYHasn 3aKymnka,
cornacHo no3uuum BC, nonkHa bbiTb 3a-
BEPLU3OLLMM 3BEHOM OMNepaTUBHbLIX Mepo-
NPUATUIA, 38KPENNAIOLWLMM y>Ke COBpaHHbIe
[0Ka3aTenbCTBa.

TenbHoro). KoHTpabaHaa rpynnoi nu,
WNW B 3HaYMTeNbHOM pa3Mepe — OT 5
no 10 net. B kpynHOM pa3mepe —
oT 10 no 20 neT. B ocobo kpymnHoM
WMWY OPraHNM30oBaHHOW rpynno — oT 15



0o 20 neT unu NoXKM3HeHHbIM NULLIEHU-
em cBoboabl.

Moo KoHTpabaHaoM HAPKOTUKOB MOHMMAEeT-
CA UX NepeMeLLeHne Yyepes rpaHuLy, B TOM
ymcne co CTpaHamu BnmxkHero 3apybexbs.
[TonyyeHne HapKOTUKOB MeXAyHapO4HOW
noyToM npusHaeTca KoHTpabaHgon. [Mpu
3TOM MPecTynneHue CYNTIETCA OKOHYEeH-
HbIM C MOMEHTa MepeceyeHna rpaHuLbl
NOYTOBLIM OTMNPaBNEHMEM, 8 HE B MOMEHT
ero nony4YyeHus Ha noyTe.

[Mpn obHapyXeHUn nepeBO3MMbIX Yepe3
rPaHWLLYy H3PKOTUKOB YronoBHOEe Aeno

BO36yXXO3€eTCA Kak 338 KOHTpabaHay, Tak
N 38 XpaHeHWe HapKOTUKOB.

B YkpauHe 3a Te e fencTBuA yCTaHoBe-
Ha ApYyras OTBETCTBEHHOCTb — MO 4YacT 1
ctateyt 305 — oT 5 go 8 net (B pa3mepe
[0 «Benukoro»). Mo yactn 2 craten 305
oT 8 no 10 neT — B «BENUMKOM» pa3me-
pe unu rpynnoi nuu. Mo yYactm 3 cTaTbu
305 o1 10 oo 12 B «0cob0o BENUKOMY» UMK
OpraHM30BaHHOM rpynnoin. Kpome TOro,
no 4actm 2 crtatbn 305 Haka3biBaeTcA
KoHTpabaHoa «ocobo 0MacHbIX HapKo-
TUKOB» M COBeplleHMe KOHTpabarabl no-
BTOPHO.

KYNbTUBUPOBAHWE HAPKOCOLEPKALL/X PACTEHWI

B PoccuuM HesakoHHOe KynbTUBMPOBa-
HME HaPKOCOMEPXKALLUMX PACTeHUI BnedyeT
aOMUHUCTPATUBHYHO OTBETCTBEHHOCTb
no ctatbe 10.5.1 KoATll, ecnu konnyecTtso
PACTEHUA MEHbLLE KPYMHOro pa3Mepa.
CaHkumsa — ot 1500 go 4000 pybnen nnm
aAMUHUCTPaTMBHbBIN apecT A0 15 cyTok.

[TpaButensctBom Poccun  ona  pacte-
HWIN YCTBHOBMNEHbI Cneadyrolmne pa3Mepb
(3necb NnpuBeaeHbl HEKOTOPbIE NO3ULMKY):
H KOHOMNs — KPynHbii oT 20 pacTeHun,
0co60 kpynHbin 0T 330 pacTeHuit;

H MaK CHOTBOPHbIV U Apyrue BUAbl MaKa,
CoAepKallme HapKoTu4eckne cpeacTsa —
KPpynHbIM oT 10 pacTeHunin, 0cob0 KpynHbI
oT 200 pacTenuit;

B KOK3MHOBbIN KYCT — KPYMHbIN OT 4 pac-
TeHuin, 0C0b0 KpynHbI 0T 20 pacTeHunn;
ncMnounbuHoBbIE rPUbLI — KPynHbIA oT 20
nnopoBbIX Ten, ocobo kpynHbii oT 200
NNoAOBLIX Ten;

B wanden npenckasarenet — KpPynHbIn
oT 10 pacteHuir, ocobo kpynHbii oT 100
pacTeHuit;

B >denpa — kpynHbit oT 10 pacTeHui,
0co6o kpynHbi 0T 200 pacTeHuit.

KynbTuBupoBaHue B KpynHOM pa3mepe
HapKOCOAEPXALMX  PACTeHWU  HaKa3bl-
BaeTca wTpadom B pasmepe oT 5000
0o 300000 pybnen, nubo obs3aTenbHbl-
Mu paboTamu Ha cpok no 480 yacos, nnbo
orpaHuyeHnem ceoboabl Ha CPok 40 2 NeT,
nmbo nuweHnem ceoboabl fo 2 net (4. 1
cT. 231 YK Po).

Te xe oesHUs, COBEPLUEHHbIE MPYMNMNON nuL
no nNpefBapUTeNbHOMY CrOBOPY UMM OPraHu-
30BaHHOW rpynnoi, unv B 0060 KPynHOM
pa3mepe, HaKka3blBarOTCA NULeHWeM CBO6O-
[bl Ha CPOK A0 8 neT (4. 2 cT. 231 YK Pd).

KynbTuBupoBaHuemM H3pKOCOAEPXKALLMX
PACTEHWIN 338KOH MPU3HAET UX MOCEB, Bbl-
paLIMBaHME U OESATENbHOCTb, CBA3EHHYH
C CO343HMeM [ns 3TOro  CrheumansHblX
YyCNOBWIA, @ TaKxke COBEpPLUIEHCTBOBaHWE
TEXHOMNOMMM BbIPALWMBaEHUS, BblBEOEHME
HOBbLIX COPTOB, MOBbLILEHNE YPOXKINHOCTU
N YyCTONUMBOCTM K HEBNAronpusATHBEIM Me-
TEOPONOrMYecknm yCrnoBUAM.

B YKpaMHe 3anpeuwaeTca KynbTmBnpoBa-
HMe CHOTBOPHOro Maka, KOHOMMY, KOoKau-
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HOBOrO KyCTa M NCMNOUMBMHOBBLIX rpMbOoB.
YronoBHO Haka3yeMbl TOMbKO XPaHeHue
N COBLIT NCMNOLUMBUHOBLIX TPUBOB N KOKau-
HOBOro Kycta. Ho 3a BblpalmBaHue yro-
NOBHaA OTBETCTBEHHOCTb NpeayCMOTPEHa
YK YKpauHbl TONbKO ANA KOHOMAW U CHO-
TBOPHOro Maka.

[To poccuickomMy  33KOHOA3TENbCTBY
YyronoBHas OTBETCTBEHHOCTb HacCTyna-
€T 33 He3akOoHHOe KynbTuBMpoBaHue 20
n b6onee pacTeHWUr KOHOMMAM, TOraa Kak
B YKpauHe — 6onee 10 pacTeHnin. Kynbtu-
BMPOBaHWE Maka Haka3yemo B YronoBHOM
nopsake B kKonudectese 6onee 10 pacTe-
HWi (KaKk B PP, Tak 1 B YKpauHe).

KyneTuBnpoBanve B P® noHumaeTcsa
wupe u BKNoYaeT Bonbluee 4nMcno pac-
TEHWN. 3TO NOHATUE BKNHOYaeT NOAroTOoB-
Ky — «0edaTenbHOCTb, CBA3aHHYH C CO34a-
HMEeM CrneumanbHbIX yCNOBUI ANA NOCeBa
1 BbIP3ALUMBAHNA HAPKOCOAEPXKALUMX Pac-
TEHWUIA», @ HE TONbKO CaM NOCEB U BbIPALLU-
BaHMWe. JTO 3HAUUT, YTO XPaHeHVe CeMsH,
npefHa3HaYeHHbIX 418 M0CeBa, MOXeT
PaCCMATPUBATLCA Kak KynbTUBUPOBAHUE.

OMPAHVYEHUE B NMPABAX

B Poccum cyamumocTb 3a npectynnenus,
CBA33@HHblE C HAPKOTUKaMK, BNeYeT orpa-
HUYEHUs TPYAOBbLIX UM CEMENHbIX MpaB,
[a@xe ecnu CyouMMOCTb CHATa WM mnora-
LweHa.

B Tpyaosom kogekce P® yctaHoBneH 3a-
npeT TPy4OBOW AeATenbHOCTM B cdepe
06pa30oBaHMA, BOCMWTaHUA, Pa3BUTUA
HeCcoBepLUEHHONETHMX, OPraHM3aumum ux
OTAbIXa U 034,0POBNEHUSA, MeAUUMHCKOro
obecneyeHns, coumanbHoro o6cnyxmnsa-
HWA, B Chepe AeTCKO-HOHOLIeCKoro crop-
T3, KyNbTypbl U WCKYCCTB@ C Y4acTUEM
HecoBeplueHHoneTHuX (ctatea 351.1 TK
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B P® 3anpeweHbl K KynbTUBMPOB3HUIO
nrobele BUAp Maka poaa Papaver, cooep-
KallmMe HapKoTU4eckMe CpeacTBa, Hesa-
BUCMMO OT KOMMYECTB3 MCUXO3KTUBHbBIX
KOMMOHEHTOB W CTeneHn BO34elCTBUA
Ha opraHu3M. Kpome TOro, Ha Tepputopum
P® 3anpeleHo KynbTUBMPOBaHME NCUNO-
LUMBMHOBBIX rpMbBOB, KOKAMHOBOMO KyCT3,
KaKTyCOB, COAepXallnx MeckanuH, 3de-
Opbl, wWandesa npenckasaTtenen, raBan-
CKOW pO3bl, rony6oro noToca, kaTa (pacTe-
Hue Buaa Catha edulis).

XpaHeHue, cObIT U Apyrme He3aKOoHHbIe aen-
CTBUWA C PaCTUTENBHOW MaCcCON NepeYncneH-
HbIX PACTEHUI BNeYyeT Ty e OTBETCTBEH-
HOCTb, YTO M B OTHOLUEHUN HBPKOTUKOB.

Takxe B Poccumu npursHaeTCs NpaBoOHapy-
LEHNEM KHEMPUHATUE 3eMI1eBAAAENbLEM
WM 3emnerno/sib308aTesieM Mep o yHUY-
TOXEHUO AMKOPACTYLUMX PAacTeHu, Cco-
AepXaLumx HapKoTu4yeckme Cpeacrsa um
MCUXOTPOrHbLIE BelecTsa /mbo ux rpe-
KYpCOpbl, MOC/e nonyYeHns opuumanbHo-
ro npeanucaHnsa yrnoiHOMOYEHHOro opra-
Ha» (ctatea 10.5 KoAT).

P®). To ecTb 3anpeT HanoxeH Ha ntobyto
0eATenbHOCTb, B NHO60M LOMKHOCTY B Op-
raHM3aumsax, Tak unn nHade paboTaroLLmx
C netbMu (6onbHULbI, MOMUKAUHUKK, LLKO-
Nbl, By3bl U T.4.).

KoHcTuTyumoHHbin Cyn P® MocTtaHoBne-
Huem ot 18 urona 2013 roga N2 19-M
npu3Han He cooTBeTCTByrOWMM KoH-
CTUTYUMWN [3HHOE 33KOHOMOMNOXeHue
TOMbKO B Y3CTU OFPAHUYEHUSA NPaB NuLl,
UMEeBLUMX CyOMMOCTb 33 npecTynne-
HUA HebonblOM W CcpegHel TAKeCTU.
To eCTb NopaXeHUs B TPYLOBbIX NPaBax
MOryT m3bexaTb cyaumble Mo 4actu 1



CcTaTbu 228 (XpaHeHwe), yactn 1 cTaTbu
231 (KyNnbTMBMPOBAHMWE), HEKOTOPbIM
nopyrum. Ho Bce korga-nvbo ocyxaes-
Hble 338 CObIT UMM XPaHEeHUe B KPYMHbIX
pa3Mepax 6e30roBOPOYHO MOAM3A3OT
noz 3anpeT.

AHaNOrM4HbLIN 3anpeT 4Nna Tex Xe KaTe-
ropuin CyaoMMbIX YCT@HOBNEH Ha 3aHsa-
TVe Nefaroruyeckon  OeATenbHOCTbHY,
T.e. CBA33HHOW He TONbKO C [eTbMMY,
HO M CO B3POCALIMW Yy4alMMuUcA. Tak-
Xe MMEBLUME UMK MMeroLlMe CyAUMOCTb
He ponyckarTcs B P® K npaBooxpaHu-
TenbHow cnyxbe.

B Poccum cyavmoCTb 338 HapPKOTUKK, B TOM
YUCNe CHAT3A WU MOr3LUEHHaA, CMYyXuT
npenATCTBMEM ANA YChIHOBNEHUA U Ha3Ha-
YyeHusa onekyHom (cTatbn 127, 146 Cemeit-
Horo kozekca Pd). MNpu 3Tom He nognexat
OTMeHe pelleHna 06 YyCbIHOBNeHUU wnu
OneKe, NMPUHATbIE 40 BCTYMNEHUA B CUNY
33KOH3, BBOAALLEro 3TO npaswuno. [nA
KpelmMa 3Tn npasuna BCTYNUAn B CUny € MO-
MeHTa NpuHATUA B PP (18 mapTa 2014 r.).

B YkpauHe no CeMeltHOMy KOOEKCY Takxke
He MOryT BbITb YCbIHOBUTENAMU U OMNEKYHa3-
MU NULL3, KOTOPble BbINK OCYyXXAEeHbI 33 Npe-
cTynnenHuna B cdhepe 060p0oTa HAPKOTUKOB.

OrPAHVYEHNA B CBA3W C BOMNE3HBH HAPKOMAHWEN

B Poccum ona uenoro paga npodpeccun
N BUOOB paboT yCTaHOBNEHbI OrpaHudye-
HUs Ans nuud, 60NbHLIX HBPKOMaHUEN.

Cnuckn  (NepeyHn)  Takmx  npodec-
cum  (BuooB paboT) yTBepXKAeHbl Mo-
CcTaHoBneHusamu  [NpasButensctBa P®

ot 28 anpena 1993 ropa N2 377,
oT 23 ceHTa6pa 2002 ropa N2 695,
or 19 gauBapa 2008 roma N2 16,
ot 18 maa 2011 roga N2 394. Ha oc-
HOBaHUW 3TUX MNOCTaHOBNEHWN [1puKa-
30mM  MwuH3gpaBcoupassutua  Poccun
ot 12 anpena 2011 roga N2 302H yT1-
BepXKAEeHbl NepeyHu BpeaHbIX (PakTopoB
1 paboT, Npu BbINONHEHUU KOTOPbLIX MPo-
BOAATCA 0643aTenbHble npensBapuTens-

OEMNOPTAUNA N 3AMPET BbE3OA

Hanuuve omarHo3a <HapKOMaHua» ABns-
eTCA OCHOBaHVEM NS 0TKa3a B Npefo-
CTaBNEHWU WHOCTPAHHOMY TPAXKAIHUHY

Hbll W nepuoavyeckve MeauuUHCKUE
OCMOTPbl. HapKkomaHusa, TOKCUKOMaHUA
M ankoronusm SBNAKTCA NPOTUBOMOKa-
3aHMAMKM ansa Bcex paboT, rae TpebyeTcA
NPOXOXOeHWe MeauLMHCKOrO OCMOTPa.
370, B YaCTHOCTM, yNpaBneHue TpaHcrnop-
TOM, BblCOTHble paboTbl, ONacHble Mpous-
BOACTB3, MeOMUMHCKAA OeATenbHOCTb,
paboTa Ha NtobbIX OOMKHOCTAX B CUCTe-
mMe 06pa3oBaHWA, B OpraHvsauuax nu-
LLLeBOW NPOMbILLINEHHOCTH, TOProBnu, bbl-
TOBOrO 06CnyXunBaHMs, 06CNyXMBaHUSA
BOOOMPOBOAHbLIX CceTel. HaxoxaeHue
H3 yd4eTe B H3pPKONOrM4eckoOM [AOMCMaH-
cepe npu3HaeTca 06bIYHO A0CTaTOYHBIM
OCHOBaHMEM [ANA 0TKa3a B A0MNycKe K Ta-
Kum paboTam.

pa3peLleHun Ha BPeEMeHHOe MPOXMBaHWe
(PBM) n Buaa Ha xutenscTeo B Poccuit-
cKkon Pepepauumum.
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Takow ke 3anpeT OEeNCTByeT B OTHOLe-
HUWM MHOCTPEHHbIX FPaXaaH, He UMEeHoLLUX
cepTudukata 06 oTCyTCTBUM Y HUX BULY.
Bonee TOro, oHW nuWeHbl NpaBa Bbe34a
B P®d, a B cnyyae BbiABNEHNA BMPYyCa NOA-
NexxaT BblABOPEHWIO.

OpHako B OnpegeneHun KoHCTUTYUM-
oHHoro Cyna P® ot 12 masa 2006 rona
N2 155-0O no »kanobe rpakaaHnHa YKpa-
MHbl X. yKa3aHOo, YTO HOPMbl 33KOHOB
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0 penoptaumm nmerowmx BUY «He wnc-
KNHO4aK0T, YTO NMPaBOMNPUMEHUTENBHBIMU
OpraHamu u Ccyaamu — UCxons U3 ryma-
HUTaPHbIX COOBPaXeHUn — yUYnTbIBAHOT-
CA CeMelHoe MOMoXeHue, COCTOAHWUe
300p0oBbsa BUY-MHOMUMPOBEHHOIO MHO-
CTP@HHOr0 rpaxkgaHuHa unu nuua 6es
rpaXaaHCTBa (B TOM YMcne KNMHUYecCKas
cTaausa 3abonesBaHUs) U UHblE UCKNHOYU-
TenbHble, 33CAY>KUBaOLME BHUM3HUA
obcToATenbLCTBaY.



PASIES I

SAOEPKAHUE

He3akoHHOe 1 He0bOCHOBAHHOE 334epiKa-
HWe ABNseTCA HapylweHuem KoHCTUTyumum
Pd: ctathn 22 «Kaxabli MMeeT MpaBo
Ha cBobody W NUYHYH) HEMNPUKOCHOBEH-
HOCTb», U CTaTbM 27 «KKaXablh UMeeT npa-
BO Ha CBO6OY NepeasumKeHna».

330epXaHne ecTb He TONbKO BPeEMeHHOoe
Ha Kakom-nMbo CpOK MOMELLEeHNe 4Yeno-
Beka B Kakoe-nMbo oduuManbHoe unm
nonyoduumnansHoe mMecto, HO K nroboe
BOCMNpenATcTBOBaHWe ceBoboaHOMy nepe-
OBVXXEHUHO 4enoBeka B MNPOCTPaHCTBE.
[TfpoBepka AOKYMEHTOB Takke eCTb dop-
Ma orpaHuyeHua csoboabl.

[Tonuuenckmin 4onXeH UMeTb BeCKue npu-
UMHbI ONS NPOBEPKU AOKYMEHTOB U AaNb-
HEeMLWMX OENCTBUN, BKNHOY3HOLLMX BO3MOX-
Hoe 3apepxaHue. COTPyLHUKM MNONULUK
NMEHT MpaBO MNPOBEPATb [OOKYMEHTHI,
yO0CTOBEPANOLWME MUYHOCTb, ECIN UMEHDT-
CA AOCTaTOYHble OCHOBaHWA NO403peBaTh
naen B COBEPLUEHUM NPECTYNNEHUS UMK
nonaraTb, YTO OHW HaXOAATCS B PO3bICKE,
nmbo MMeeTCca MNOBOL K BO36yXAEHMH
B OTHOLUEHUWU HUX Aena 06 agMUMHUCTPa-
TMBHOM MpaBOHapyLleHun (ctaTee 13 de-
[lepanbHOro 3akoHa «O nonuuum»).

Ecnn HeT opyrux OCHOBaHWM, TO Henb3s
33[epXaTb KOro-nMbo TONbKO MOTOMY,
4YTO Npu cebe y HEro HeT AOKYMEHTa, YO0-
CTOBEPSAOLWEro NMYHOCTb. HK y KOro HeT
06433aHHOCTM HOCUTL C cobor cBOW nNa-
CMOPT, U OTBETCTBEHHOCTU 3@ HaxoXxne-
Hue yenoBeka rae-nnbo 6e3 nmacnopTa 3a-

KOHOM He yCTaHoBneHo (MmeTb npu cebe
[LLOKYMEHT, YAOCTOBEPSHOMIA NUYHOCTb,
rpaxaaHe, Mo 3a8KOHOAATenbCTBy, 06A3a-
Hbl TONBKO NPU BBEAEHUU YPE3BLIUBIMHOIO
NMONOXEHUSA UMW PEXUMA KOHTPTEPPOPY-
CTUYECKOM onepaumw).

Mpv HANUUMM [O3HHBIX O TOM, YTO OHMU
MMEHT npu cebe opyXue U HapKOTUKM,
COTPYOHVKM MONULMM BNpaBe MpOU3BO-
OUTb NUYHBIA 4OCMOTP rPaXaaH, 4OCMOTP
X BELWEN U UX TPaHCNOPTHbIX CPeacTs,
U3bIMaTb yKa3aHHbIE NPeaMEeTbl, CPeacTBa
M BELWECTBA NPU OTCYTCTBUM 38KOHHbIX OC-
HOBAHWI ONA UX HOLIEHUA UM XPaHEHUS.

[TonpocnB 4YenoBeka OCT@HOBMUTLCH, MO-
NULENCKUIA NepBbIM OeNoM AO/MKeH Mo-
300P0OBAaTbCA, KHA3BATb CBOW AO/MIKHOCTb,
3BaHme, hamuino, NpeabsaBUTL Mo Tpe-
60OBAHMO rPAXKAAHMHA C/TyKeb6Hoe yaoCTo-
BepeHue, nocae 4Yero CoobLUNTL MPUYUHY
u uenb obpaiyeHus; B C/ydae npuMeHe-
HWA K TPAXAAHUHY Mep, OrpaHnYMBaroLLmMx
ero npasa v cBoboabl, pasbLACHUTL eMy
pu4mMHy W OCHOBAHUSA MPUMEHEeHUs Ta-
KX Mep, a TaKXe BO3HUKAroLUMe B CBA3U
C 3Tum npasa v 06A3aHHOCTU TPAXAaHU-
Ha» (PenepanbHblil 3aKoH «O nonuumMm,
cTatba 5).

Ecnv coTpymHUK monuuum OTKasbliBaeTcA
MoKasaTb CBOM [OOKYMEHTbl UAW caenan
3TO HAaCTONbKO BLICTPO, YTO He yAanocb
X PaCcCMOTPEeTb U 3anucaTb OaHHble, TO
3TO ABNAETCA OCHOBAHWEM OMA COMHEHUR
B 3aKOHHOCTU OENCTBUN NOMULLENCKOrO.
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HeobxoouMo  pasnuuaTh  3a4epkaHue
B aAMUHUCTPATUBHOM U B YroN0BHO-MPO-
LeccyanbHOM MopaKe.

AOMUHUCTPATUBHOE 3a4€ep>XKaHue [0ny-
CKAeTCA TONbKO B €AMHCTBEHHOM Crydae,
KOroa MMeeTca noBogd Ons BO36y)KaoeHus
nena 06 aaAMWHUCTPATUBHOM MPaBOHapPY-
weHun. Takum nosoAoM (MPUMEHUTENBHO
K CUTY3LMAM, CBA33HHBLIM C H3PKOTUKaMM)
MOXET bbITb:

H HenocpencTBeHHoe o6HapyXXeHue co-
TPYOHUKOM MOMUMUMK OOCTaTOYHbIX [O3H-
HblX, YKa3blBatOWMX Ha Hanuine cobbITUsA
AOMUHUCTPATUBHOrO  NPaBOHAapPYLLEHUs
(ecnn, Hanpumep, COTPYOHUK MOAULMK
CTan HenocpeacTBEHHbIM  CBUAETENnem
ynoTpebneHua HapkoTuUKOB NMB0 Npu BHe-
KOHTaKTHOM HabnooeHUM YenoBeKa oue-
BUHbI BHELLHWE MPU3HaKM HAPKOTUYECKO-
ro onbAHeHus);

B coobuieHusa 1 3asaBneHusa nrobbix nuu,
copepXalime  [OaHHble,  yKa3blBarouine
Ha Hanuume cobblITUA aAMUHNUCTPATUBHOMO
npaBoHapyLlerua (Koraa, Hanpumep, me-
€TCA 33ABNEHNE OT XKUTENel oomMa Unm aa-
MUHUCTPaLMK KNyba, YTo B Noabesne unu
NMoMELLEeHUM MPOUCXOaAMT ynoTpebneHune
HapKOTUKOB).

[axe ecnu UMeroTCA OCHOBaHWMA [AnA
NpMBNEYEeHUA K aAMUHUCTPATWBHOM OT-
BETCTBEHHOCTY, 33[ePXaHWe B 3AMUHU-
CTPaTVBHOM MOPALKe [0MyCTUMO TONbKO
B UCKNHOUUTENBHBIX CNy4asx, TONbKO TOr-
03, Korga 3To Heobxoaumo anAa obecne-
YEHWA NPaBUNBLHOMO U CBOEBPEMEHHOrOo
PaCcCMOTPeHUA [ena O NPaBOHaPYLUEHWUN
(KoAM, cr. 27.3). Ecnv rpaXnaHuH ocTa-
HOBMeH MOMULEACKUM B CBA3M C 3AMUHW-
CTPaTUBHLIM MPABOHAPYLLUEHWEM U HUYTO
He MPenATCTBOBANO COCTaBWUTb MPOTOKON
V¥ BPY4UTb MOBECTKY O ABKE B Cy/[, 334ep-
XaHWe v [0CTaBneHne Yenoseka B OPraH
BHYTPEHHUX [en — He3aKOHHbI 1 ABNA0T-
€A 3noynoTpebneHmem BnacTbo.

CpoK 3AMUHUCTPATMBHOIO 334epPXKaHus
He MOXeT MpeBblWaTb Tpex 4JacoB. Wc-
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ymcneHne Cpoka OO0MKHO BeCTUCb C TOro
MOMEHT3, KOrfa 3afepXKaHHoe NuLo
YyTPaTUNO BO3MOXHOCTb nMNepemMellaTbCA
B MPOCTPaHCTBE MO COBCTBEHHOMY yCMO-
TPEHUHD, KOrga ero oCraHoBun COTPyAgHUK
nonuuumn. Ecnn yenosek HaXoauTcA B CO-
CTOAHUM anKOoronbHOro wmnu HapKkoTu4e-
CKOro OnbAHEHWUA, CPOK 3adepxaHnAa uc-
ymucnAaeTca CO BpeMeHW BbITpe3BneHusA
33[4epXXaHHOoro (Nepuon HaxoXoeHus ve-
NnoBekKa B HETPE3BOM COCTOAHUNM NNHOC TPU
yaca) (cTaTtba 27.5 KoAl).

Ecnu  aAMUHWUCTPaTUMBHOE  334epKaHue
npou30LWno, COTPYAHUKOM MONUUUKU CO-
CTaBNSETCA MPOTOKON, B KOTOPOM YKa3bl-
B3ETCs UNCNO, BPEMA U MECTO 33EPXKaHUSA
(BpeMA 3amepxaHus [0MKHO  OUKCUMPO-
BaTbCA C MOMEHTa HemnoCPeaCcTBEHHOrO
330epPXKaHnA, 8 He OOCTaBNEHUA B OpraH
BHYTPeHHUX faen). Ecnu Bpemsa 3apepxa-
HMA B MPOTOKOME YK33aHO HEeBEPHO, TO
rpaXOaHWH BMpaBe HanucaTb 06 3TOM
B MpoTOKONe.

B cooTtBeTcTBUM co cTaThben 27.5 KoAll
NMLUO, B OTHOLWIEHUM KOTOPOro BeOeTcs
npou3BoACTBO Mo Aeny 06 agMUHUCTPa-
TUBHOM  MPaBOHAPYLUEHUN,  BNEKYLLEM
B KayecTBe OOHOW U3 Mep aAMWHUCTPa-
TUBHOIO HaKa3aHWsa aOMUHUCTPATUBHbIN
APEeCT, MOXeT bblTb NOABEPrHYTO aAMUHU-
CTPaTUBHOMY 33[€P>XXaHNt0 Ha CPoK 4o 48
Yacos.

3TO OTHOCUTCA K CTaTbam 6.8, 6.9 n 20.20
KoAl (npuobpeTeHue, xpaHeHue 1 opyrve
0EeNCTBUA C HapPKOTMKaMU B HebHOoNbLUMX
pa3mepax 6e3 uenun ux cbbiTa, a8 TakKe Ux
ynoTpebnerHue, B TOM yncne B 0bLLecTBeH-
HbIX MecTax).

Kak ckasaHo B cTtaTtbe 14 denepanbHOro
3ak0oHa €O nonuumm», 3aaepXXaHHoe nuuo
B KpPaTYaWLlMIA CPOK, HO He nosaHee Tpex
43COB C MOMEHTA 334ep>KaH1A UMeeT npa-
BO Ha OJMH TenedOHHbIN pa3roBop B Le-
nAX yBeooMNeHnsa cBoux 61M3KmMx 0 CBOeMm
330ePXKaHuK 1 MecTe HaxoxaeHud. Takoe



yBeOoM/eHne no npockbe 3a4epXaHHOro
MOXEeT CAenaTb COTPYAHWK MOAULMK, KO-
TOPLIN Takxke 065a3aH No npocbbe 3anep-
»KGHHOT0 YBEOOMUTb O MECTE ero Haxox-
OEHUA aAMUHUCTPaLMIO MO MecTy paboThl
(y4ebbl), a TaKkke anBOKaTa Unu Opyroe
NNLO, KOTOPOE 334ePXKaHHbIM XXenaeT npu-
rnacuTb B KadecTBe 3awwmMTHUKa. O 3aaep-
»K@HUM HeCOBEepLUEeHHONEeTHero ero poau-
TENW UNU UHblE 33KOHHbIE NPeaCTaBUTENN
yBeAOMNATCA B 06533TeNnbHOM nopsake
(cT. 27.3 KoAT).

B yronoBHo-npoLeccyanbHoOM MopAaKe
3a4epKaHne Npon3BOaUTCA, eCnu:

B 4enoBeK 33CTUrHYT Mpy COBEPLUEHUM
NPeCTYNNeHUa N HEeNoCPeaCcTBEHHO Mo-
Cne ero coBepLleHus;

H OoTepnesLlMe UM O4YeBMILbl NPAMO
YKaXyT Ha A@HHOE N0 K3k Ha COBEpPLUMB-
Lee NpecTynnexHue;

B H3 NOA03DPEBIEMOM UMM HA Er0 OAEX-
[le, NPU HEM WUMU B ero xunuuie 6yayT o6-
HapyXXeHbl ABHble cneabl MPecTynneHus
(cT. 91 YK P).

O 33pep’kaHUM No NOA03PEHUID B COBEp-
LLIEeHWUM YrONOBHOIO NMPEecTynneHns CoCTaBs-
NAETCA NPOTOKON C YKa3aHMEM OCHOBaHUM,
MOTUBOB, OHA U 4aca, roga U Mecaua, me-
CTa 334epXXaHusA, 06bACHEHNA 3a4epXKaH-
HOro, pe3ynbTaTOB ero NMYHOro 0bbICKa.
B TeueHne 12 4acoB COTPYAHUKM MONULIAK
0653aHbl COenaTb MUCbMEHHOE CooObLLe-
HWe NPOKypOpy O 3a4ep>kanun nuua. Mpo-
TOKON 334epXaHua noAnUCbIBaeTCs Nu-
LLOM, Ero COCTaBMBLUUM, U 334€P>KaHHbIM.
334epPXXaHHOro A0MKHbI 0CBOBOAUTL UMK
33KMHYUTB NOA CTPaXxy Yepe3 ABoe CyTOK
nocne 3a4epXXaHus, ecnun cygom He n3bpa-
Ha Mepa npeceyeHns B BUAE 3aKNHOUYeHUs
noa CTPaxky Unu ecnu cyd He NpuHan pe-
LIEeHWs O MPOANEHUMN 330EPXKAHNA HA CPOK,
He MPeBbILWaNLWMIA TPEX CyTOK, ANS OKOH-
YaTenbHOro peLleHns Bonpoca o nomele-
HWUM MOA CTPaXy.

[o3HaBaTenb unu cnegoBaTenb He no3a-
Hee 12 4acoB C MOMEHTa 334epXKaHna no-

[,03peBaemMoro ysenomnseT 06 3TOM Koro-
nnéo n3 ero HAU3KMX UK NPenoCcTaBnsAeT
TaKyrH BO3MOXHOCTb CBMOMYy NMOAO3PeBa-
emomy. Ho B Takom yBegomneHun 6nums-
Kux (Ho He aaBokaTal) MOXeT bbiTb OTKa-
33HO «Npu HeobXOAMMOCTU COXPaHEHUSA
B MHTEpecax npenBapuTenbHOro paccne-
[0B3HMA B TalHe (haKTa 334epXXaHusa».
06 3TOM BbIHOCWUTCA MOCT3HOBNEHUE, KO-
TOopoe HanpasnaeTca npokypopy. Ecau
B TeyeHne 12 4acoB C MOMEHTA 334epXa-
HUSA cornacue NPoKypopa Ha Hepasrnalle-
HMe nHdopmaumm He nonydveHo, 6nuskue
33[EePKaHHOro AOMKHbI BblTb yBEOoOMNe-
Hbl O MecTe ero HaxoxaeHusa (cT. 96 YIK).

B cnyyae ke 3a4ep>KaHus HECOBEPLUEH-
HO/MEeTHero nonuuua B N60M  Ciydae
«He3aMenuTensHo yBEOOMNSEeT ero po-
OUTENnein UNu UHbIX 3aKOHHbIX NpeacTaBu-
Tene» (cT. 14 ®3 «O nonuuum», cT. 96
YMK).

ro60oM 3aa4ep>KaHHbI Kak B aAMUHUCTPa-
TUBHOM, TaK M B YronoBHO-NPOLECCyanb-
HOM nopAgke MMeeT MPaBO Ha [40MycK
K HemMy aABOKaTa C MOMeHTa akTuue-
ckoro 3agepxanua. CoTpyaHUK nonuummn
06438H nNpenocTaBUTb  334EPXaHHOMY
BO3MOXHOCTb CBA33TbCA C 34BOK3TOM
nnmbo no npocbbe 3aaepxaHHOro cam no-
3BOHWUTbL 34BOKaTy, u3bpaHHOMYy 3anep-
XaHHbIM. Ecnv apBOKaT He npurnalleH
330EPXKaHHBIM - MW MPUrNBLLEHHBIA UM
He ABWUNCA B TeYEHWe CyTOoK, CNefoBaTeNb
U 0o3HaBaTenb 06A3aH Ha3HauUTb Ae-
XKYPHOrO 33LUMTHUKAE N0 H33HAYeHUHO.
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OBbICK U YHACTUE MOHATBIX

COTPYAHUKM  MONULMKU  YNONHOMOYEHbI
NPOBOAUTL MNUYHBLIA 0ObICK 334ePXKaHHO-
ro 6e3 caHKuumM Npokypopa. Takke MoxeT
NPOU3BOANTLCS NUYHBIA 0BbICK, eCNY eCTb
[0CTaTOYHO OCHOBaHWUIA MONaraTb, YTO Ye-
NoBeK, Haxo4AWMNCA B MOMELLEHUN Unun
MHOM MeCTe, B KOTOPOM MPOU3BOAMTCS
06bICK, CKpbIBAET Npu cebe npegMeThbl UAx
OOKYMEHTbI, MOrylwiMe WMeTb 3HadeHue
onsa nena.

[Mpy NMYHOM 06bICKE COTPYAHWUKM NMONULIUA
065a3aHbl cObnt0aaTh CneayolLme NpaBuna:
B MYHbIA 0BbICK MOXeT MPOoU3BOAUTLCA
TONbKO NULLOM OAHOrO MNona C TeM, KOro
06bICKMBAKOT, M B MPUCYTCTBUM MOHATBIX
TOro e nona;

B [0/MXeH COCTaBNATbLCA NPOTOKON, B KO-
TOPOM OTOBpPaXKaeTcs MOMHbIA NepeyeHb
N3bATOrO;

H COTPYAHMK NOAULMKM UNU CneaoBaTenb
066A3aH pPa3bsACHUTb MOHATLIM WX MPaBa
n 06A3aHHOCTW.

MMoHATLIE [0MKHBI OTBEYaTb HEKOTOPLIM
TpeboBaHUAM:

B UX OOMKHO BblTb HE MeHee ABYX;

B OHU AONXHbI ObITh HE 3aUHTEPECOBaHbI
B UCXOAe neng;

B B K34YeCTBe MOHATLIX HE MOryT BbICTY-
naTb HECOBEPLEHHONETHUE, Y4Y3CTHUKU

O0rMnpPoC

Cratba 51 KoHctuTyumm P® rapaHTupyeTt
KaXOoMy MpaBO He CBUAETEeNbCTBOBATb
npoTtmB cebs, cBOMX BNU3KUX U POAHbIX.
JTO OTHOCWTCA KaK K aAMWHUCTPATMBHO
33[,eP>KaHHbIM, TaK U 334eP>KaHHbLIM Mo Mo-
[O3PEHNID B COBEPLUEHUN NPECTYNNeHus.

[aBaTb nokasaHua B nrobom Buaoe — npa-
BO, @ He 06433HHOCTb nogospeBaemMoro
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YronoBHOro CyAonpou3BOACTBa, UX 6nu3-
KMe U WHble POACTBEHHUKK (B TOM uucne
CBUOETENN, WX POACTBEHHMKM, @ TakxkKe
DPOACTBEHHUKN CydbW, CNeooBaTens, npo-
KypOPa, 33LWNTHUKS U APYTUX ML, Y4aCTBY-
tOLLMX B @HHOM YyronoBHOM Aene), COTPY.-
HUKM U TEXHUYECKUI MepcoHan Monuummn
N OPYrnX NpaBOOXPaHUTENbHBIX OPraHoB;
B 3TO0 O0MXKHbl 6bITb NtoaKn, obnagatowme
rpaXKOaHCKOM [eecnocobHOCTbHO.

Ecnn nepen npoBengeHWeM nMYHOro 06bI-
CKa COTPYOHMKKU MONULMK HE Pa3bACHUMN
MOHATBIM WX MpaBa WU 06583aHHOCTM UMK
ecnu NpUrnacunu MeHblle 4Yyem AByX MoO-
HATLIX, @ TAKXKE ECU B K3YECTBE MOHATbIX
BbICTYM3tOT BbllLenepeyncneHHble nuua —
3TO HapyLIeHWe, XenaTenbHOo CaenaTb
06 3TOM 33amMeyaHme M NpocneanTb, YTObbI
€ro 3aHecnn B NPOTOKON.

[Mpy ocywecTBneHun nAMyHoro o6bIcKa
cnefyet  BHMMAaTenbHO  O3H3KOMUTbLbCA
C NPOTOKONOM Ha NpeaMeT COOTBETCTBUA
rMepeyHs yKasaHHbIX Bellen (akKTuyeckm
N3bATbIM. [1py M3BNeYeHun u3 opexabl
WX BeLlen 334epXaHHOoro npeamMeTos,
KOTOPbIX TamM He 6biNo, Hago oba3aTens-
HO B MPUCYTCTBUU NOHATBIX 38ABUTb, YTO
HalloeHHble Beww noabpocunu, 1 noTpe-
60BaTb 33HECTW 3TW CNOB3 B MPOTOKON.

n obsBuHAemoro. Ecnu oOH cumTaeT, 4TO
noKasaHus MoryT 6biTb HEBEPHO WCTON-
KOBaHbl, OH MOXET BEXNMBO, HO TBEPOO
03Tb MOHATb CNeA0BaTENt], YTO He Xena-
€T 03BaTb HU NOSACHEHWNI, HU 0BbACHEHWN,
HU NMOKa3aHU 6e3 3aBOKaTa.

OTKa3aTbCa OT 0344 MOKa3aHW 33aep-
KaHHbII BrMpaBe M B MPUCYTCTBUW aOBO-



KaTa (HeCMOTpA Ha TO, YTO aABOKaThl
MO H33H3YEHWHD HEepPeaKo CKNOHANT Mof-
33WMUTHBIX K «YUCTOCEPAEUYHOMY MPU3HB-
HUFO®).

[Toka3aHWsA, OaHHble 663  3alUTHUKE,
B [OanbHenwem MoryT ObiTb OCMOpPEHbI
B Cy4Ae W MPU3HaHbI HefonyCcTUMbIMK [0-
KazaTenbCTBamu. [103TOMy cnepoBaTento
BbIrOAHO obecneynTb NPUCYTCTBUE aABO-
KaTa, ocobeHHO cBoero. M3bexaTb yua-
CTUA B gene 33WMTHUKE MO H33H34YEeHUH
MOXHO, MPUrNacMB 33LWMTHMKa MO Corna-
WeHU. Ho 33WMWTHUK MO Ha3Ha4YeHuHo
He BCeraga nnox, a AOPOroM NNaTHbIM aa-
BOKAT He 0643aTenbHO nydwe. B cnydae
NPU3HAHUA BMHBI U COFNacMsa Ha Paccmo-
TPeHWe fOena cyaom B 0cobom nopsake
pONb aABOKaTa He3HaunTenbHa, U Tpa-
TUTb H3 HEro AeHbIMM HEe UMEeT CMbICNa.

Bo BcAkom cnyuyae, Hapo TpeboBaTb Co-
6nroneHus npasa nepes nepsbliM A0MNPO-
com nobecenoBaTb HaeaMHe C 34BOK3TOM
1 TOro, YTobbl 34BOKAT NMYHO NPUCYTCTBO-
Ban Ha gonpocax. OgHako cnenyeT UMeTb
B BUAY, YTO y4acTue 33alUMTHUKE, 0CObeH-
HO MO H33H34YeHWt0, He A3eT OCHOBaHUA
no4NMUCbIBaTb MPOTOKONbI CNeaCcTBEHHbIX
0encTBun, He yntaa ux. Heobxoomumo ca-
MOMY BHUMATENbHO 3H3KOMUTBCA C Kax-
ObIM 0OKYMEHTOM, U ecnu OH HEeMoHATeH
UNu HeBepeH — He MOoAMNUCbIBaTL ero
[0 TOro, mMoKa BCe HeACHOCTM Unu Heno-
CTOBEPHOCTU He ByayT yCcTpaHeHsbl. [ToTom
B Cyne 06bACHEHUS, YTO «MNOAMUCb MOS,
HO A Ha CamMOM Jene NPOTOKON He YnuTan»
BO BHMMaHMe NpuHATHI He byayT. BcTpeya-
HOTCA «HeBMAUMblE a4BOKaTbI». Ecnn npu
[onpoce aaBOKaTa He 6bino, a ponpoc
NPOBOAWNCA, HE WUCKAHYEHO, YTO B MNPO-
TOKONe NOABUTCA NOANUCh AKOObLI NpUCyT-
CTBOBaBLIEro agsokaTta. [loaTomy, ecnu
33WMTHMKE He 6blno, HenocpencTBEeHHO
B NPOTOKONe cnepyeT 3anucaTb, YTO O0-
npoc nposoaunca 6e3 agBokaTa.

OTKa3 OT 434X NOK333HUI HaA0 (DUKCUMPO-
BaTb CBMOMY B Ka)goM NpoToKone cnep-

CTBEHHbIX OeiCTBUIA (B MPOTOKONaX 0bHa-
PYXXeHUsA, U3bATUSA, MPOTOKONEe A0Mpoca
nopo3pesaemMoro/o6suHAEMOro).  3anB-
NEeHHbIM BHa4yane 0TKa3 He MpensaTCcTByeT
B AanbHeNLIEM AaBaTb NOKa3aHus.

330€epXaHHbI  NOA03PEeBaeMbIl, HaXo-
OAWMACA B COCTOSAHMM HaPKOTMYEeCKoro
onbAHeHnA nnbo B COCTOAHUN abCTUHEH-
LMK (KNOMKM»), BNpaBe X043TalUCTBOBaTb
(kenaTenbHO NMUCbMEHHO) O HaMPaBNeHWUU
Ha MeguUMHCKOe OCBUOEeTenbCTBOBaHUE
N OK3a3aHWe emy MeOuUMHCKOM MOMOLLM.
MOXHO OTKa3aTbCA OT [O34M MOK3a3aHWUM
[0 BbIX04a U3 60Ne3HEeHHOro COCTOAHUA.

B cnyuyae ecnu B oToeneHun nonuuumn co-
TPYLOHUKA MPUMEHSANOT K 334epXXaHHOMY
npecTynHble MeToAbl BO34eNcTBuA (13-
6ueHusa, nblITKW, HACUNWEe, HEeoKa3aHue
MeOULUMHCKOM MOMOLLM, B TOM 4ucie npu
a6CTUHEHLMM), 3TOMY MOXHO MPOTMBOMO-
CTaBWTb, B 3@8BUCUMOCTU OT CUTyaLMK, cne-
ayrouime 0encrTema:

H He CONpOTUBAATLCA, 3TO MOXeT 0bep-
HyTbCA eLe 60MblUIMM NPUMEHEHNEM CUNbI;
H npuBneyb K cebe BHUMaHME APYrux
noaen KpUKoM 0 nomowm (Kak MOXHO
rpoMye KpnuaTb «BbrOT, nomorute!»);

H 33MOMHUTbL MNpUMETbl  U36MBaHOLLMX
vy, (MMeHa, haMunum, 3BaHus U T.4,);

H VMUTMPOBaTb NpPUN3A0K 3nunencum
nnn 06MOpoK;

H B CNyYae NpUHYXOEeHUA K N0ANMCaHUI0
ChabpnKOBaHHbIX NO4, NbITKOM MNOKa3aHui
Heobxo4MMO Mpu NepBOW BO3MOXXHOCTU
006UTLCA BbI30Ba CKOPOWM MOMOLLMY», KO-
TOpasa 3adukcmposana bel nobou, 1 nNpu
BCTpeYe C 33LWMWTHUKOM MOCTaBUTb €ero
06 3TOM B M3BECTHOCTb.

36ueHne 3a0epXaHHOro COTPyAHUKaMU
nonuuMM — YronoBHOE TPECTYNneHue.
CBuoeTenamu, KOTOpble COrNacunucb Bbl
NoATBEPOMTL Takoe Hacunume, MoryT BbiTb
Opyrve 3adepkaHHble, BUAEBLIME Cnedbl
M3BUEHUIN U MbITOK, @ TakXe Ntbble nuua,
MOryLiMe noaTBepamTb, YTO 00 33[epXa-
HUS TENECHbIX MOBPEXOEHNA He BbINo.
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PASOEN IV

MPABO HA MEOVMUMHCKYH MOMOLUWb

KoHctuTyums Poccum (ctatba 41) rapaH-
TUPYET Kax4oMy NPaBO Ha OXPaHy 340p0-
BbA U MeOULMHCKYH NOMOLLb. [paxkaaHam
P® wmegmumHckaa nomowls B rocynap-
CTBEHHbIX M MYHULMMNANbHbBIX y4ypexae-
HUAX  30P3BOOXP3HEHUSA  OKa3blBaeTcA
6ecnnaTHO 33 cyYeT CpeacTB COOTBETCTBY-
rowero 6rog)keTa, CTPaxOBblX B3HOCOB,
OPYrUX NOCTYNNeHui.

B ®epepanbHoM 3akoHe «O HapkoTude-
CKMX CPencTBax W MCUXOTPOMHble Belle-
CTBax» CKa3aHO, YTO KrocyAapCTBO rapaH-
TUpyeT 60/1bHbLIM HOPKOMAHWeR 0Ka3aHue
HApKO/M0rn4eckon noMoLLmM v CoLManbHyro
peabunuTaumro». Npun 3TOM OaHHbIR 3aKOH
Pa3peLuaeT neyeHne HapKOMaHUU TONbKO
B rOCYA3PCTBEHHbLIX U MyHULMNANbHbIX Ne-
yebHbIX yYpexKaeHusx, O0MycKas Herocy-
03PCTBEHHble CNyX6bl TONbKO Ha CTaguu
noctne4yebHom peabunutaumn. Tak Kak
UETKUX TPaHUL, Mexay nedeHvem v peabu-
NUTaLMEN He NpoBefeHO, 3TO NO3BONAET
U3CTHLIM  PeabUNUTALMOHHBIM  LLIEeHTPaM,
no CyTW, 38HUMATbCA nedveHuem. Tem 6o-
nee 4yTo peabunuTauma ABNAETCA Heobxo-
OMMbIM 3Tarnom neyeHus.

B YkpauHe neyeHve 3aBMCMMOCTU OT Hap-
KOTUYECKUX CPencTB WUNM MCUXOTPOMHbLIX
BeLeCcTB OocyllecTsnseTcs B nevyebHOM
yupexaeHum Hes3aBucMmMo 0T PopMbl COb-
CTBEHHOCTU (CTaTbsA 14 3akoHa YKpauHbl
«O ™Mepax nNpOTUBOAENCTBUA HE33KOH-
HOMy 060POTYy H3PKOTUYECKUX CPeacTs,
MCUXOTPOMHbLIX BELLeCTB U MPeKypcopoB
1 3n0ynoTpebneHno uMm»).
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BonbHble HapKkOmMaHven npu 0Ka3aHUK
H3PKONOrMYeckom MnOMOLLM MONb3YyHTCA
npaBamMu NaLMEeHTOB B COOTBETCTBUA C 3a-
KOHogaTenocTBOM Poccurnckon depepa-
LMK 06 oxpaHe 340P0Bbs rPaXaaH (CTaTbA
54 depepanbHOro 3akoHa «O HapkoTuye-
CKMX cpencrTsax...»). W3 aToro cnepyer,
4yTO 60NbHbIE HAPKOMaHMEN MMEHOT NPaBOo
Ha BblI6Op Bpaya U MeoUUMHCKOM OpraHu-
33ummn B npegenax cybbekta Penepauum,
r4e OHW MPOXMBAKT, MPaB0O H3 ryMaHHoe
OTHOWeHWe, Ha obneryeHne 6onu, CBA-
33HHOM C 3aboneBaHWeM, Ha Mony4YeHue
MHOPMaLMN 0 CBOMX NpaBax, 0653aHHO-
CTAX U COCTOSAHUUN 340POBbSA, 33LLUUTY CBe-
OEHNIA, COCTaBNAWMX BPpaYebHyro TalHy,
0TKa3 OT MeAMLMHCKOr0 BMELL3TeNbCTBa
u gpyrve npasa (noapobHo npasa U 068-
33HHOCTU NauUMeHTa 3aKpenneHbl B rMaBe
4 depepanbHoro 3akoHa «0O6 ocHOBax
OXpaHbl 340p0OBbA rpaxaaH B Poccuinckomn
denepaumny).

MNeyeHne HapkomaHum B Poccum nobpo-
BOMbHOE, PaBHO KakK OCBMOETENbCTBOBA-
Hue (TecTMpoBaHWe) Ha HapKoTWKW. [o-
NyCTUMbIE UCKNHOYEHUSA M3 3TOro obulero
npaBuna nepedncneHsl Huxe. o oocTu-
XeHua 18-neTHero BO3pacTa HapKonoru-
Yeckasa NMoMOLLLb OKa3bIBAeTCA C Cornacua
poauTenein (ctatea 20 depepanbHOro
33KkoHa «0O6 ocHOBax OXpaHbl 340POBbSA
rpaaaH B Poccuiickoit depepauum»).

Hapkonoruyeckas cnyxba B P®, Kak
1 B YKpauHe, MOCTPOEHa N0 OPraHn30BaH-
Ho ewe B CCCP pmcnaHcepHOo-y4eTHOM



MOENW, UCMONb30BaBLUENCA Toraa ans
NPUHYAUTENbHOMO NEYEHUS aNKOrONMKOB.
OfHa U3 XapakTepUCTUK Takon Moaenu —
33BbILLEHHANA CTeMNeHb KOHTPONA. Hapko3a-
BUCUMbIE HE JOBEPAOT HaPKOMNOrM4yeckom
cnyx6e; nobpoBonbHas 06pallaeMoCcTb
33 NeYEeHNEeM HaPKOMaHUW HU3KaEA.

O6palLeHne 338 HapKONOrM4yeckon nomo-
Wb BNeYyeT MOCT3HOBKY Ha yyeT B Hap-
KONOrM4yeckoOM [OucCnaHcepe Mo MecTy
KUTENbCTBA. YYET MOXeT ObiTb AMCNaH-
cepHbiM 1 npodunakTuyecknum. OcCHOBa-
HWA, NOPAAOK U CPOKM y4YeTa Ha NPaKTUKe
onpenensaTca npukaszamu MuH3opaBa
CCCP ot 20 masa 1988r. N2402/109
«06 yTBEPXKAEHUN UHCTPYKUMN O MOpAa-
Ke BbIIBNEHUA U y4eTa NuL, A0MYCKaroLLMX
HemeouUMHCKOe noTpebneHne HapkoTw-
YeCKMX WNn Apyrux CPencTs, BAEKyLmMX
0LlyPMaHMBaHWe, 0OPMNEHUS U HaNpaB-
NeHus Ha NpUHyauTEnbHOE neveHne 60nb-
HbIX HapkoMaHuem» u oT 12 ceHTAbps
1988 r. N2 704 «O cpokax aAMcnaHCepHo-
ro HabntogeHua 60MbHBIX 3NKOrOM3MOM,
H3PKOMaHUAMU U TOKCUKOMAHUAMMUD.
Ha ocHOBaHMM 3TUX NMPUK330B, HECMOTPSA
Ha TO, YTO 338KOHOM 3TO He A40MyCcKaeTcs,
MOCTAHOBK3 Ha HapKoyyeT MNpoMcxoauT
HEe3aBMCMMO OT COrnacusa rpaxnaHuHa.
Mo 33KOHy MOCT3HOBKa H3 Y4eT MOXeT
OCYLLeCTBNATLCA TONbKO A06POBONLHO
(PenepanbHbiil 3aKoH «O6 OCHOBax 0X-
paHbl 300p0BbA rpaxnaH B Poccunckon
depepaumm», ctatbsa 20). [daxe nHpop-
MWPOBaTb MNaLMeHTa O ero MoCTaHOBKe
Ha yyeT Ha3BaHHble MPUKa3bl HapKoau-
cnaHcep He o06a3biBaroT. [Ans  cHATUA
C OMCnaHCcepHoro ydyeTta TpebyeTcs, Kak
npasuno, 5-netHaa pemuccna ons 60nb-
HbIX HapkoMaHuen n 1 rog — Ansa Haxonqa-
LUMXCA H3 MPOMUNAKTUYECKOM y4eTe.

3amecTuTenbHas Tepanusa B P®, B oTnu-
yve oT YKpauHbl, 3anpelleHa (cTatea 31
denepanbHoro 3akoHa «O HapKOTUYECKNX
CpencTBax...»). MeTagoH 3anpelleH BO-
obue, a3 bynpeHOpMUHOM 3aMpeLLeHo ne-
UNTb HAPKOMAHULO.

B poccuinckmx 3aKOHax HeT rapaHTu aHo-
HUMHOTO NeYeHnst OT HapkomaHuu. XoTs
KaK TaKoBasi aHOHUMHas Hapkonoruye-
CKas MOMOLLb He OTPUL3EeTCs, UMeeTcH
naxe npukas MunHsgpasa Pd ot 23 aBry-
cta 1999 roga N2 327 «O6 aHOHUMMHOM
NeyeHUM B HAPKOMOTUYECKUX ydpexaeHu-
Ax (noopa3snenerunsx)». Ha npakTuke aHo-
HUMHOE NneYyeHne OCyLLeCTBNAETCA TONbKO
Ha NnaTHOM OCHOBe.

ABHOM rpaHUUbl  Mexay MeauLMHCKON
M coumanbHOW peabunuTaumen HeT, Tak-
Ke Kak HeT ee mMexAdy NneyeHWem u pea-
ounutaumen. OgHako B Pd c 2013 rona
33KOHOA3TeNbHO YCTAHOBNEHO pa3fe-
neHne MeOmMKo-couManbHon peabunuta-
UMM Ha MEOMLMHCKYH U COLManbHYH.
MeguumHckas  peabunutaumsa  OO0MKH3
OCYLLECTBNATLCA TOMNbKO MeaULUHCKUMU
OPraHM3aumMamMK, Kak rocyaapCTBEHHBLIMUA,
TaK M YaCTHbIMWU, UMEHLIUMU COOTBET-
cTByrOWY0 nuueHsuto. CoumanbHas xe
peabunuTaumsa nNo CcyTu nepenaHa B Bene-
Hue ®CKH. K ocHoBHbIM 33pgadam PCKH
OTHeCeHa KOOPAMHALUMA LeATeNbHOCTN «B
o6nact peabunuTauum (3a UCKNOYEHNEM
MeAULMHCKOW) u  pecoumanusaumm nuu,
OCYLLEeCTBNAMLWMX HE33KOHHOE noTpebne-
HME HAPKOTUYECKUX CPencTB WUAM MNCuxo-
TPOMHbIX BewwecTs» (Ykas Npe3ngeHTa PO
ot 10 uronst 2014 rona N2 507). Mo cocTo-
AHMK Ha Hos6pb 2014 roga CTaHOapThI
peabunutaumm H1M MuH3gpasom, H1n PCKH
He yTBepXAeHbl, TaK YTO CKa3aTb, A0 Ka-
KOl u4epTbl ByneT cokpalleHa aesTenb-
HOCTb, OTHECEHHas K MeaMUMHCKOM pea-
BUNUTALMN, MOKA HEBO3MOXKHO.

B P® ycraHoBneHo, 4TO HapKkonoruye-
CKaA MoMollb OKa3biBaeTca 6ecnnaTHo.
OpHako 6e3 npenocTaBneHna MeamLnH-
CKOro nonuca okasbiBaeTca B Poccuu
TONbKO 3KCTPEHHaA (MpW  COCTOAHMAX,
NpeacTaBNAWMX Yrpo3y XWM3HM Nauu-
€HTa) U HeoTNOoXHasa nomolps (Npu co-
CTOAHMAX 6e3 ABHbIX NPW3HAKOB Yrpo3bl
XU3HW NaumeHTa, B TOM yucne npu o6o-
CTPeHUM  XpoHudeckux 3aboneBaHui).
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Hanuune nonuca obasaTenbHOro meau-
LUMHCKOr0 CTPax0BaHuA ABNSAETCA Heob-
XOOUMbIM YCNOBUEM AN OKa3aHWA Mna-
HOBOM MeOMUMHCKOM nomolm. Mpu 3Tom
nog, NNaHoBOWM MeaULMHCKON MOMOLLbH
NMOHMMAETCS Takas MOMOLLb, OTCPOYKa
KOTOPOW Ha onpeaeneHHoe BPemMs He no-
Bne4yeT 33 cobon yxyalweHne CoCToAHUSA
NnauMeHTa, yrpo3y €ero >XM3HW U 3400pOo-
BbHO.

B cooTtBeTCTBMM C YacTaMM 6 U 7 CTaTbM
11 denepanbHOro KOHCTUTYLMOHHOIO 33-
KoHa oT 21 mapTa 2014 roga N2 6-dK3
«0O npuHaTuM B Poccuninckyro denepaumto
Pecnybnukn  KpbimM...»  «mMeaMUMHCKas
nomMoLb Xutenam KpbiMa 0OKa3blBaeTCs
H3 YpPOBHE HE HWXe MpeayCcMOTPEHHOrO
NPOrpaMMON roCya3PCTBEHHbIX T8PaHTUMN
6ecnnaTHOro okasaHus rpaxaaHam meou-
UMHCKoM nomouwm». CornacHo 3ToMy Xe
33KOHY 3aKoHO4aTenb,cTBo P® 06 0643a-
TEeNbHOM COLMANbHOM CTPaXOBaHWMK Mpu-
MeHaeTca Ha Tepputopun Kpeima ¢ 1 aH-
Bapa 2015 roaa.

CornacHo oduuUManbHbIM Pa3bACHEHUSM
N3 COOEePKaHUA YKa3aHHbIX HOPM CrieayeT,
UTO MeAMUMHCKas NOMOLb XuTenam Kpbl-
M3, ABNAKOLWMMCS rpaxnaHamu Poccui-
ckon depepaumn, 0o 01.01.2015 gonxkHa

MPUHYOANTENBHOE NEYEHNE

Kak oTMeuyeHO Bbllle, HapKONorvyeckas
nomolwb B Poccum ocyuiectBngeTca npu
[006pOBONBHOM  MH(OPMUPOBEHHOM  CO-
rNacumn COBEPLUEHHONETHEro rPaXkKaaHMHa.
13 3TOro npaBuna ecTb pAg UCKAHYEHUN.

B uenom cnydaun, B KOTOPbIX BO3MOXHO
HenobpoBONbHOE MeOMUMHCKOE BMeLLa-
TenbCtBO (B TOM 4ucne MpOXoXAeHue
MeOMLIMHCKOrO  OCBUAETENbCTBOBaHMS),
yCTaHoBNeHbl YacTbto 9 cTaTbn 20 dPepe-
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OKa3blBaTbCA 6e3 npeobAaBneHna MM no-
nnca o0b6s3aTenbHOro MeamLMHCKOro CTpa-
X0BaHUA.

[MpaBOOTHOLLEHMS, CBA3aHHbIE C Npodu-
NakTUKOM, ANBrHOCTUKON, nedeHnem BUY-
WHEeKLMM, CTaTyCOM YenoBeKa, XUBYLLEe-
ro ¢ BWM, perynupyetca dPenepanbHbiM
3akoHOM «O npeaynpexaneHuu pacnpo-
CTpaHeHus B Poccunckon Pepepaumm 3a-
6oneBaHws, BbI3bIBEEMOIr0 BUPYCOM UMMY-
HopedwuumTa Yenoseka (BUY-nHdekummn)».
B yacTtHocTu, um ycTaHoBneHa fo6poBOnb-
HOCTb OCBWAETENLCTBOBaHUA (CTaTbA 7),
NpaBO Ha MonyyeHve MHMOPMaLUKM O pe-
3yNbTaTax OCBUAETENbCTBOBAHMA (CTaTbA
13), H3 NOBTOPHOE OCBUAETENECTBOBaHME
(ctaTtba 12). He ponyckatoTca yBonbHeHKe
c paboTbl, 0TKa3 B Npueme Ha paboTy, OT-
Ka3 B nonyyeHun obpasoBaHUs U Meau-
LIMHCKOW MOMOLLY, 8 TaKKe OrpaHuyeHue
MHBbIX NPaB U 3aKOHHbIX MHTepecoB BUY-
WHMULMPOBAHHBLIX H3 OCHOBAHUM HaNU4YUA
y Hux BUY-uHdekuum (ctatea 17). BUY-
WH(ULMPOBAHHBIM 0Ka3bIBaHOTCA Ha 06-
LLIMX OCHOBaHUAX BCE BUIbl MeAULIMHCKOMN
NoMOLM MO MeAUUMHCKUM MOK333HMAM,
npy 3TOM OHW MONb3YHTCA BCEMU NPaBa-
MM, MNpPeayCMOTPEHHbIMU 33KOHOL3TEeNb-
cTBoM Poccuinckon ®enepauunmn 06 oxpaHe
3[40pOBbA rpaxaaH (ctaTtea 14).

panbHoro 3akoHa «O6 0CHOBaX OXPaHbl
300p0OBbA rpaxaaH B Poccunckon depe-
paumm»:

H 108 NeYeHna HecoBepLlleHHONeTHero
60NbHOIr0 HapkoMaHWen unu ons ocemae-
TenbCTBOBaHMA B LENAX YCTaHOBNEHUSA
COCTOSAHUA H3PKOTUYECKOro OMNbsHEeHUA
(B 3TUX cnyyasax TpebyeTcs cornacue po-
outenen);

H ecnM MeauUMHCKOEe BMeLWaTenbCTBO
HEeobX0AMMO MO 3KCTPEHHLIM MOKa33HUAM



[LNA YCTPAHEHWA Yrpo3bl XM3HU YenoBeka
W ecnu ero COCTOSAHWE He MO3BONAeT Bbl-
PasuTb CBOIO BONLO;

B B OTHOLWEHUW nuu, CTPaA3LMX 3a-
6onesaHnAMYM, NpencTaBNAOWMMK ONac-
HOCTb ANA OKPYXKHOLLMX;

B B OTHOLUEHUM NUL, CTPAAAHOLLMX TAXe-
NbIMV ICUXUYECKUMI PACCTPORCTBaMY;

B B OTHOLUEHUW NWL, COBEpLUMBLUMX 06-
WeCTBEHHO OnacHble AeAHua (nMpecTynne-
HUS);

B npu nposeneHun CynebHO-MeauLmH-
CKOW 3KCnepTusbl U (Mnun) cynebHo-ncnxm-
aTPUYECKON 3KCNepTU3bl.

Tpy M3 nepevncneHHblX OCHOB3HWUN He-
006pOBONBLHONO  BpayebHOro  BMeLla-
TenbCTBa (yrpo3a XusHu 60nbHOro unu
OKPYXK3HLLMX, HEBO3MOXHOCTb  Bblpa-
KeHua 60nbHLIM CBOEN BOMWU U TAXenoe
NCUXUYECKOe PaCcCTPOMCTBO) Haxo4AaTCA
NPUMeHUTENbHO K B0NbHBIM HapKOMaHu-
en B cpepe perynupoBaHua 3akoHa P®
«0O ncuxmMaTpuyeckon MoMOLM U rapaH-
TUAX MNPaB rPpaxaaH MNpuv ee O0Ka3aHum».
[To 3TOMy 38KOHY OCBWOETENbCTBOBaHUE,
ambynaTopHOe neyeHne U rocnuTanuia-
umns 6e3 cornacua YenoBeKa A0MyCcKaTCA
TONbKO NO cyAebHOMY pelueHuo. B cnyya-
AX, KOraa HeobxoaMma 3KCTPeHHas mMeau-
UMHCKaA MOMOLLb, peLleHve MNpUHUMaeT
Bpay MCUXMTP-HAPKONOr, KOTOPbIM npwu
HeobxoAMMOCTM [OaNbHeNWero neyeHus
M oTCcyTCTBUM cornacusa 6onbHOro obpa-
waeTtca B cya. Cyn paccmaTpuBaeT MOTU-
BMPOBaHHOE 335BNeHNe BPaya-HapKonora
C 06s3aTenbHbLIM y4yacTMem B CyaebHoM
3acenaHum camoro 6onebHoro. Ecnu cocro-
AHMe 60NbHOr0 He MO3BONAET AOCTaBUTb
ero B cyn, cynebHoe 3acenaHue npoBoO-
OUTCA B NOMELLEHUN Meoy4YpeXKaeHns.

dPepepanbHbll 3akoH «O HapKOTUYECKMX
CpeacTBax...» npenycMaTpueBaeT  And
HeL06pOBONBLHOMO HapKONOrM4yecKkoro
0CBUOETEeNbCTBOBaHMA APYro MOpALok.
Kak cnenyeT n3 ctaTbu 44 3TOro 3aK0Ha,
«NULO, B OTHOWEHMM KOTOPOro UMeroT-
CA [OOCTaTOYHble OCHOB3HMA NONaraThb,

4YTO OHO 60ONbHO H3PKOMaHWeRn, HaXxoamUT-
CA B COCTOSHUM HapKOTUYECKOro onbs-
HeHua nmbo noTpebuno HapkoTudeckoe
CpeacTBO MAM MCUXOTPOMHOE BELLECTBO
6e3 Ha3HayeHUs BPaya, MOXET bHblTb Ha-
NpaBneHo Ha MeauuUMHCKOe oCBMAEeTeNb-
CTBOBaHue». PeweHne 0 HanpaBneHuu
Ha OCBUOETENbCTBOBAHUE MOXET ObliTb
NPUHATO CneaooBaTeneM, [O03HaBaTeNnem,
OOMKHOCTHBIMU ULLEMW MOMULUMU U HaP-
Kononuumn. Takon NopaaoK MOXET bbiTb
NPpUMEHEH TOMbKO TMpW MNpPOU3BOACTBE
no geny 06 aAMUHUCTPATUBHOM MPaBOHa-
pyLUEHUN UM NPU PACCNefoBaHUN NPecTy-
nneHusa. B cnyyasax, Koroa OTCyTCTBYHOT
nosoabl Ansa Bo3byxaeHna gena no KoAfll
unn YIK, ocBnaetTensCTBOBaHME BO3MOX-
HO TONbKO MO cyaebHOMY peLleHuto npu
HaNM4MM OCHOBAHWN, yKa3aHHbIX B 338KOHe
«0O NCUXMATPUYECKON MOMOLLM ... ».

depnepanbHbIii 3akoH «O NonMuMmn» 3akpe-
nnAeT 3a NonuuMein NpaBo HamnpaBnAaTb
N (MNW) LOCTaBNATb MPaXAaH B MeauLMH-
CKME OpraHM3aumMnm Ha MeauLMHCKOEe Oc-
BULOETENBCTBOBaHWE B COOTBETCTBYHOLLIME
MeOUUMHCKME OpraHM3auun ans onpene-
NEHUss HanUuus B OPraHW3Me ankorons
WM HBPKOTUYECKMX CpeacTB. Ho 3To npa-
BO MOMULUMM Takke 06yCnoBneHo npowus-
BOACTBOM MO 3AMUHWUCTPATUBHOMY Aeny
UNu paccnenoBaHWem yronoBHOro Aena.

CtaTtbsa 12 3akoHa YKpauHbl «O Mepax
NPOTVMBO4ENCTBMA He3akKoHHOMYy 060po-
Ty H3PKOTUYECKUX CPencTs, NCUXOTPOM-
HbIX BeLLeCTB M MPeKypcopoB U 3M0y-
noTpebneHno UMKU» npeaycmMaTpuBaeT
MeaULMHCKME OCMOTPbl Ha OCHOBaHUU
cBeAeHWn o noTpebneHuu 4YenoBeKOM
HAPKOTMKOB, OTKyAa Obl 3TW CBeaeHuA
HW MOCTYNWUNU: OT rOCYA3PCTBEHHbLIX Op-
raHoB 00 CMW n oTaenbHbIX rPaXkaaH.
[To Tomy e 3akoHy YKpauHbl akT He-
338KOHHOro  noTpebneHna  HapkoTude-
CKUX CpencTB MOXeT 6blTb yCTaHOBMEH
MOMMMO MNPOYEro U nyTem NpoBeaeHuA
3Kcnpecc-tecta. Poccuiickoe 3akoHOAa-
TenbCTBO HE MPU3HAEeT 3KCMpecc-TecTbl
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[OCTaTOYHBIM  [OK333TenbCTBOM  AMA
NpU3HaHua dakTa ynoTpebneHna Hap-
KOTMKOB, Pe3ynbTaTbl TECTOB MnoanexaTt
nposepke NabopaTopHbLIMU METOA3MU UC-
CnefoBaHMAa BUONOTMYeCKUX XMOKOCTen
(Moun, KpoBsW).

NEYEHWE BMECTO HAKA3AHNA

[MpuHyaMTENBHOrO NeYeHws, 33 UCKNHoYe-
HMeM Cny4aeB, Ha3BaHHbIX B 3akoHe P®
«O ncuxunaTtpuyeckon nomowm...», B Poc-
cum HeT. Ho B HacToALLee BpemAa C0343eTcA
CUCTEM@ He MPUHYXKAEHUS, 3 MOHYXOEeHUA
K neyeHuto HapkomaHun. OcHOoBaHWeM AnA
TaKoro MOHYXOEHUA CNYXUT npuBneve-
HWe K 3OMUHUCTPATUMBHOM UMK YronoBHON
OTBETCTBEHHOCTM MO [OenaM, CBA33HHbIM
CHapkoTukamu. [1o ctaTtbe 6.9 KoAll gobpo-
BONbHOE 06palleHre 33 Ha3PKONOrM4yeckon
NMOMOLLBH 0CBOBOXA3ET OT MpUBNEYeHUA
K  3OMWHUCTPATMBHOW OTBETCTBEHHOCTY,
a ecnu neno no KoAll yxe B036yXaeHo,
OHO MPeKpaLLaeTCa npu COrnacum rpaxaa-
HWH3 Ha neyeHve. YKNOHEHWE OT NneyeHus,
H33H3YeHHOro Cy4OM, HaKa3yemo LWTpa-
dom 0o 5000 pybneit unu aAMMHUCTPATUB-
HbIM apecToM Ha cpok A0 30 cyTok.

YronoBHbIn Kogekc PP cogepXmT HeCckob-
KO OCHOBaHWI 0CBOBOXOEHUA OT Haka3a-
HWSA UNKU ero OTCPOYKM NPU COrNacum Ha ne-
yeHune. Hanbonee WMPOKME BO3MOXHOCTU
npepoctasndaeT craThd 73 YK 06 ycnos-
HOM ocyxaeHuun. 1o 3Tol cTaTbe, Npume-
HUMOW He TONbKO MO AeNam O HAPKOTUKaX,
HO 1 no nrtobomy yronoBHOMY aeny, peanb-
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B YKpauHe npuHyouTenoHoe nedyeHue
OOMNYCK3eTCA MNpu YKNOHEHUW nuua, npu-
3H3HHOro 60NbHLIM HapKOMaHuel, oT Ao-
6pPOBONBHOIO MEYEeHUs M B OTHOLUEHUU
KOTOpPOro nocCTynuno 3adAsBneHve O ero
0OMacHOM NoBeaeHUN.

HOe nuueHne ceBoboabl MoXeT 6bITb 3a-
MEHEHO BMHOBHOMY Ha YCNOBHOE OCyX[ae-
HWe C BO3MNOXEHNEM 06A33HHOCTU NMPONTU
KYPC NneyeHuss oT HapKomaHuu. Ipu yKkno-
HEHUW OT NEeYeHUs YCNOBHOE OCYXAEeHue
3aMeHAEeTCH Ha peanbHoe.

OcyXaeHHbIM 338 XpaHeHue 1 npuobpeTe-
HUe HBPKOTUKOB B 3H34YUTENbHOM Pa3Mepe
(Yactb 1 cTaTbu 228 YK P®) 1 33 KynbTH-
BUPOB3HME H3PKOCOAEPXKALUMX PaCTEHW
(yactb 1 ctatbm 231 YK P®) moxeT 6bITb
npeaocTaBneHa 0TCPOYKa UCMONHEHWA Ha-
Ka3aHWA Npu yCNoBKUU UX COrNacus NponTy
neyeHue, MEAMUMHCKYHO W COLMANbHYH
peabunutaumio (ctatbs 82.1 YK Pd).

[MonoXXMTensHOMY pEeLLeHUD Cyaa O npu-
MEHEHMN YCNOBHO-AOCPOYHOr0 OCBOHOXK-
nenna  (YOO) ™MoxeT cnocobcTBOBaTh
OOKYMEHTanbHO MOATBEPXAEHHaA  [o-
rOBOPEHHOCTb O TMPUEME OCY>KAEHHOro
B COLMaNnbHO-MeaULMHCKYH peabunutaum-
OHHYH Mporpammy. B Takux cnydasx pe-
abUNUTaUMOHHbIE LEHTPbI MOryT Hanpas-
NATb B Cyd XOO4aTalCTBO O MPUMEHEHUU
YOO vnu 3ameHe nuweHus cesoboapl 60o-
nee MArkMM BUOOM HakasaHusa.



PASAESTV

OTBETCTBEHHOCTb 3A 3APAXEHWE B4

B Poccuu 33paxeHne BUY u nocrtasne-
HVWe Opyroro nuua B OMaCHOCTb 3apae-
HWS YrONOBHO Haka3lyeMbl Mo CTaTbe 122
YK P®. Mo yactn 1 (nocTaBneHune B onac-
HOCTb) NMpesycMoTpeHo Jo 1 roaa nuie-
HuA ceoboapl. Ecnu xe npousolwno 3apa-
XeHve — 0o 5 net (WacTb 2).

B YKpauHe [eNCTBYHOT aHanoruyHble
Hopmbl (130 YK YkpauHbl). Tonbko OTBET-
CTBEHHOCTb HECKOMbKO CTpoXe. 3a no-
CTaBneHve B 0NacHOCTb — A0 3 neT, 38 3a-
pakeHne — oT 2 4o 5 neT.

OrPAHVYEHWE B MPABAX MHOOEN,

B Poccuu 0653aTensHoMy MeauLMHCKOMY
0CBUOETEeNbCTBOB3HMK [ONA  BbIABNEHUA
BUY nognexaTb O0OHOPbI KpoBWu 6Buono-
MMYEeCKUX XUAKOCTEN, OPraHoB U TKaHewn,
3 OTK33aBLUMECA OT Takoro OCBMAETEeNb-
CTBOB3HWA He MOryT ObiTb [OOHOPaMU.
Takke cywecTByeT 3anpeT Ha paboTty
no OTAeNbHbIM NpodeccMam AnA rpaxaaH,
He npoweawmx o06A3aTenHoe MeauLuH-
cKoe ocBuaeTenbCcTBoBaHWe Ha BUY. 310
KacaeTcsa Bpayen, cpefHero U mMnaalwero
MeOMUMHCKOro NepcoHana, MMeroLWwmx He-
NOCPeACTBEHHbIA KOHT3KT C 60nbHbIMU
BUUY n paboTarowme B nabopatopuax
no gmarHoctuke BWY, a Takke HayuyHble
pabOTHMKY,  CNEeUManuCTbl,  CnyXKaliue
n paboume Hay4yHO-UCCNenoBaTeNbCKUX

B oTtnunume oT ykpauHckoro kogekca, YK
P® nmeet npumedaHme Kk ctatbe 122 —
«/lvuyo, coBepluvBLUEE AEAHUA, MPEAyC-
MOTDEHHbIE 4acTAMU epBoi uav BTO-
DO HACToALeN CTaTbyu, 0CBO6OXAAETCA
OT yro/I0BHOM OTBETCTBEHHOCTU B C/1y4ae,
ecnv Apyroe nuuo, nocTasneHHoe B onac-
HOCTb 3apaxeHus nmbo 3apaxeHHoe BUY-
nHgekumer, bbi/10 CBOEBPEMEHHO rpea-
YNpexaeHo O HAauM4Yuu y rnepBoro 3Tou
b6onesHu u [06pOBO/ILHO COrNAcUIOChH
COoBepLUNTL AeiCTBUS, co3aaBLuMe ornac-
HOCTb 3Ap@KeHUs.

KNBYLWNX C BLY

yupexaoeHut 1 Opyrux OpraHv3auumi, pa-
60Ta KOTOPbIX CBA33@Ha C MaTepuanamuy,
copepxawmmmn BUY.

Bo Bcex apyrux cnyyasx nOaM, MMero-
une BWY, He wMOryt orpaHMymBaTbCA
B TPyLoycTponcTae. PenepansHblil 3akK0oH
«O npepynpexneHun pPacnpoCTpaHeHus
B Poccuinckon depepaummn 3abonesaHus,
BbI3bIBAEMOr0  BUPYCOM  UMMyHoaedu-
uuta denoseka (BWY-uHdpexkummn)» cne-
LUManbHO YyKa3blBaeT: «He gonyckaroTcs
yBO/IbHEHWE C paboTkl, 0TKA3 B rpueme
Ha paboTy, 0TKa3 B rpUemMe B OpraHv3a-
umy, ocyljectsnsrowme 06pazosBaresls-
HyrH0  AEATeNbHOCTb, U  MeauUUMHCKue
opranu3aumy, a TakkKe orpaHnyeHue
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WHbIX MPAaB 1 3AaKOHHbIX MHTepecos BUY-
VHPUUMPOBAHHBLIX HA OCHOBAHUW  Ha-
mmuua y  Hux  BUY-uHekumn, pasHo
KaK v OrpaHU4yeHne XUIULLHbLIX U UHbIX
rpas v 30KOHHbIX UHTEPECOB 4Y/1eHOB Cce-
menr BUY-uHpUUMpOBAHHbBIX, eciv uHoe
He rpenycMoTpeHo HacTtoAwmm deqe-
DpanbHBIM 3aKOHOM.» (cTaTbaA 17).

NHOCTpaHHbIM rpaxaaHam u nuuam 6e3
rPaXKOaHCTBA 38KOHOAATeNnbHO 3anpeLya-
eTcda neranusauma B Poccum npu Hanuuum
3aboneBaHns BUY — 6e3 ceptudumkaTa
06 oTcyTcTBMM BVY He BbloaeTca paspe-
LeHve Ha BpeMeHHoe npoxusanue (PBIT)

W BUA Ha XuTenbcTBo. OAHaKo B HEKOTO-
pbIX CNYy43AX MHOCTPaHHbIE rPaXkaaHe Mo-
ryT L0BUTLCA NPpaBa NPOXMBaTb B Poccun
npu 3abonesaHnn BUY yepes cyn — npu
HaNUYUM cemMbn N AeTen — rpaxaaH Po,
OpYyrnx 3acny>KUBarOLLMX BHUMaHUA 06-
ctoaTensctB. B 3Tux cnyuasx npaso
npoxmeaHna B Poccum 060CHOBbLIBaeTCA
OnpenenerHvem KoHctutyumoHHoro Cyana
Pd ot 12.05.2006 N? 155-O u locTa-
HoBneHnem EBponeickoro Cyna no npa-
BaMm 4denoseka oT 10.03.2011 no neny
«KutotnH npotmB Poccuinckon Pepnepa-
umm». PaccmoTpum 3Ty npobnemy nog-
pobHee.

HANMUYNE BUY-UHPEKUMI KAK OTPAHUYEHNE BO3MOKHOCTI
3AKOHHOIO MPEBBIBAHNA U MPOXUBAHWA B POCCUNCKOU

SEOEPALNU

Bonpocbl mpaBoBOro crtaTyca WMHOCTPaH-
HbIX rpaxgaH B P® HeoOHOKPaTHO pac-
CMaTpMBanNUCb Kak cynamu obLien ropuc-
oukum - PO, Tak 1 KOHCTUTYUMOHHBIM
Cynom P®, ogHako [aneko He BCe U3 HUX
Nony4nMnu OKOHYaTeNbHOe pa3peLleHue.
Tak, 04HOM 13 Y3CTO BO3HMKAKOLWMX B Npa-
BOMPUMEHUTENBHOW MNpPakTuke npobnem
ABNAETCA OrpaHWYeHne MNpaB WHOCTPaH-
HbIX FPaXA4aH B CAy4ae Hanuums y HUx
BUY-nHdbekummn. B HacTosAwee Bpems
3TOT BOMPOC aKkTyaneH n ana Poccunckon
depepaumm, M ana APYrux rocynapcTs,
KOrga Hanuuyme y MHOCTPaHua nnbo nuua
6e3 rpaxkaaHcTBa nonoxutensHoro BUY-
CTaTyca Bne4yeT 33 COb6OM Cepbe3Hble Npo-
6nembl Npy neranusaunmn nuua. lNogobHole
OrpaHUYeHns MOryT PaCCMaTPUBATLCA Kak
HapyLUaoLLMe npaBa Yenoseka'.

B Poccunckon degepaumvt MUrpaLnMOHHbIE
OrpaHuyeHusa Ans nuu, nverolmx 3abone-
BaHWE, BbI3blIBAEMOE BUPYCOM WMMYHO-
neduuntom yenoseka (BUY-uHpekumn),
KaCaroTCsA CnepyroLMX acnekToB, CBA3aH-
HbIX C Bbe340M, NpebbiBaHMEM U MPOXU-
B3HMEM MHOCTPaHHbIX rpaXaaH v nuu, 6es
rpaX4aHCTBa:

B B cTtatbe 10 depnepanbHOro 3akoHa
«O npeaynpexneHun pacrnpoCcTpaHeHus
B Poccuinckon depepaummn 3abonesaHus,
BbI3bIBAEMOr0 BMPYCOM UMMyHOOedULmM-
Ta yvenoseka (BUY-mHbekumm)» ykasaHo,
UTO pOCCMICKan BM3a Ha Bbe3a B Poccni-
ckyro PenepaLmio BblA3ETCA MHOCTPaHHBLIM
rpaxnaHaM u nuuam 6e3 rpaxanaHCTBa,
npubbiBatownm B Poccunckyro depepa-
LMK Ha CPOK CBbIle TPex Mecsues, npu
YyCNOBUU NPesbsBNeHUa UMU CEPTUdUKa-

T CunbyeHko H. M. MexayHapoaHO-NpaBoBLIe MeXaHW3Mbl 06ecneyeHns NpaBa Ha OXPaHy 340P0OBbs
B KOHTEKCTe 3nuaeMui, NpeacTaBnstolLmnx rnobansHyo yrpo3sy: ABToped. AWC. KaHA. FOpUa. Hayk.

M., 2012. C. 27.
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Ta 06 oTcyTCTBUM y HUX BUY-uHdbekumm,
eCcnn UHOe He YCT3HOBNEeHO MeXAyHapoa-
HeMW  porosopamu  Poccuiickon  Pepe-
paumn’. B psge cnyyaeB [O3HH3aA HOPMa
haKTU4eckn ne3aByMpoBaHa Pa3nuUYHbIMU
MEeXAYHapPOLHbIMX COrNaLleHnamy, ynpo-
LWAHOLWMMN MOPALOK B338UMHbIX NOE340K;
B nyHKT 13 yactn 1 ctatbun 7 Pepepans-
HOoro 3akoHa «O MnpaBOBOM MOMNOXEHUU
WHOCTPaHHbIX rpaaaH B P®» copepxut
nonoXkeHne 0 TOM, YTO <«pa3pelleHve
H3 BpPEMEeHHOe MpPOXUBAHWE WHOCTPaH-
HOMY rpaXAaHWHy He BblA3eTCs, 8 paHee
BblA@HHOE pa3pelleHne aHHynupyeTca
B Cny4yae, eCcnM [OaHHbIAN WHOCTPAHHbLIN
rpaXKaAaHUH He nmeeT cepTudukaTa 06 oT-
CyTCTBUM Yy Hero 3a3b0oneBaHus, Bbl3blBae-
MOro BMPYyCOM MMMyHOAe(pULMTa YenoBse-
Ka (BUY-nHbekumnm);

B nyHKT 13 yactn 1 cTtatbu 9 TOro xe
33KOHa COLEPXMT aHaNorm4yHoe no CMblc-
ny MOnoXeHue, COrnacHoO KOTOPOMY BUA
Ha XXMTenbCTBO He BblA3eTCs, 8 paHee Bbl-
[O3@HHbIV BUA, HA XKUTENbCTBO aHHYNUMPyeTCa
B Cny4ae, ecnu MHOCTPaHHbIN rPaxaaHuH
He umeeT cepTudukaTa 06 OTCyTCTBUM
y Hero BUY-uHdeKkummn®. YnonHOMOYEHHbI-
MW OPraHamu, NPUHUMaKOLLUMKN PeLLeHUs,
CBA33HHbIe C OTKa30M B BblAaye pa3pelue-
HWA Ha BPEMEHHOe NPOXKMBaHWe NMbo BUA
Ha XXMTenbCTBO, ABNAOTCA TEPPUTOPUANb-
Hble opraHel PMC Poccuy;

H KpoMme TOro, 4. 3 ctatbk 25.10 depne-
panbHoro 3akoHa «O nopsake Bble3aa
n3 Poccuickon depepaumm 1 nopagke
Bbe3aa B Poccuickyto Penepaunto» npea-
yCMaTpUBaeT BO3MOXXHOCTb MPUHATUSA pe-
LEeHNsA O HexenaTenbHOCTU npebbiBaHUA
(NPOXKMBaHWSA) MHOCTPEHHOIO MPaXA3HWMHE
nnu nuua 6e3 rpaxaaHcTea B Poccuickomn
®depnepaumn, ecnu npeboiBaHue (MpoxuBea-
HWE) MHOCTPAHHOrO rpaxaaHuHa unu NMua
6e3 rpaxaaHCTBa, 33KOHHO Haxoaslle-
roca B Poccunckon depepaumnm, co3naet
peanbHyr yrpo3y 3400PO0BbH HaceneHus,
B LLeNAX 38LLUMTbl OCHOB KOHCTUTYLIMOHHOMO
CTPOS, HPABCTBEHHOCTM, NMPaB U 38KOHHbIX
MHTepecoB Apyrux nuu. PeweHne o Hexe-
naTensHOCTV NpebbiBaHMA (MPOXUBAHUS)
WHOCTP3HHOrO rpaXxaaHuHa unu nuua bes
rpaxxgaHcTBa B Poccuiickon depepaumm
ABNAETCA OCHOBaHWeM ANS nocnedyroLle-
ro 0TKa3a BO Bbe3zae B Poccuinckyro depe-
pauuto®. B page cny4aeB 3TO 03HaYaeT 3a-
npeT Ha Bbe34 B Poccuinckyro depepaunto
ana BUY-MHMOULMPOBAHHBIX MHOCTPaHLLEB.
YnonHomo4YeHHbIMU dheaepanbHbIMU Opra-
HaMU UCNONHUTENbHOW BNACTW, NPUHUMa-
WM noaobHble pelleHus, BbICTynaeT
PocrnoTpebHan3op®.

CnenyeT OTAENbHO NMOAYEPKHY T, YTO eC/u
PocnoTpebHaa3op BbIHOCWUT Takue peLue-
HWS TONMbKO H3 OCHOBaHUW BbIABNEHUSA

2 depepanbHbli 3akoH 0T 30.03.1995 N2 38-d3 (pea. ot 18.07.2011) «O npenynpexaeHnn pacnpocTpaHeHus
B Poccuiickon denepaumm 3860n1eBaHNs, Bbi3bIBAEMOro BUPYCOM UMMyHOAe(MLMTE YenoBeka (BUY-
UHbekuun)» // NnopmaLumoHHo-npaBosasa cuctema «KoHcynbTaHTIINHOCY.

3 ®enepanbHblit 3aKoH 0T 25.07.2002 r. N2 115-03 (pep. o1 06.12.2011 r.) «O NpaBoBOM NONOXEHWUM
MHOCTPaHHbIX rpaxaaH B P®»// HhopMaumoHHo-npaBoBasa cuctema «KoHcynbTaHTIInCc».

4 depepanbHbIit 3akoH 0T 15.08.1996 N2 114-03 (pes. ot 06.12.2011) «O nopsake Bble3aa n3 Poccuitckon
denepauun 1 Bbesaa B Poccuiickyto ®enepaumio» (C U3M. v [on., BCTynarowumm B cuny ¢ 17.12.2011) //
NHdopmMaLMOoHHO-NPpaBoBas cnuctema «KoHcynbTaHTIINHCY.

5> MNoctaHoBneHve MpasutenscTBa PP o1 07.04.2003 N2 199 (pea. ot 14.12.2009) «O6 yTBEPXAEHUM
MonoXeHVst 0 NPUHATUN PeLLEHVst O HeXenaTenbHOCTV NpebbiBaHUA (MPOXUBAHUSA) MHOCTPEHHOIO rPaXaaHnHa
unu nuua 6e3 rpaxaaHcTea B Poccuiickoit Penepaumn u nepedHs deaepanbHbiX OPraHoB UCMONHUTeNbHON
BNaCTU, YNONHOMOYEHHbIX MPUHUMATb PeLleHe 0 HexXenaTenbHOCTU NpebbiBaHUA (TPOXMBAHUA) MHOCTPBHHOTO
rpaxaaHunHa unu nuua 6es rpaxaaHcTea B Poccuiickont depepaumnm» // IHOOPMaLMOHHO-NPaBOBas CUCTEMA

«KoHcynbTaHTIINOC.
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BWY-cTtaTyca nHocTpaHua nmbo nuua 6e3
rpaxnaHcTea, To PMC, kak npasuno, Npu-
HUM3EeT pelleHnss Ha OCHOBAHWUM TOW e
yactn 3 ctaTbu 25.10 denepanbHoOro 3a-
koHa «O nopsaake Bble3aa n3 Poccuinckon
depepaumm 1 nopsanke sbesana B Poccuin-
ckyto Pegepaumto»®, Ho Takue pelleHus
He cBA3aHbl Hanpsamyro ¢ BWY-ctaTycom
MHOCTPaHLLEB, @ OCHOBLIBAKOTCA Ha NPaBo-
BbIX MOCNeACTBUAX HaNUuMs TaKoro CTa-
Tyca: nuuo, umetowee BUY-uHdekumro,
npubbiBaeT B Poccuto, 1, 3Hasa 0 CBOeM
CTaTyCe U CyLWeCTBYHLMX NPenaTCTBUAX,
OH nNnb6o He obpawaeTca B opraHel PMC
C 33ABNeHWeM O Bbloa4ye pa3pelleHun

CemeliHoe nono)eHue

H3 BpeMEeHHOe NpoXuBaHue, nMbo nonyya-
eT 060CHOBaHHbIN 0TKa3, TakuMm 0bpasom
CT3HOBACH HeneranbHbLIM MUMP3HTOM.

CnoxmBLuanaca cynebHasa npakTuka no3Bo-
nAeT BbIAENUTb ONpeneneHHble NoAXOoAbl
KaK K TOMy, Kakum 06pasom yuuTbiBaTb
rYMaHUTapHble  OOCTOATENbCTBa,  YXKe
0603HaueHHble B OnpeneneHun KoHCTuU-
TyumoHHoro Cyga P®, Tak 1 K Tomy, Kak
BbIABNATL W OMNpefendTb WHble TYMaHU-
TapHble obcToATenscTBa. [peacrasnsaeT-
CA BO3MOXHbIM MPeANOXUTb CneayroLLyto
KN3CCUPUKBLMIO KIYMBHUT3PHbIX 06CTOA-
TenbcTe»’.

- CocToaHne B Bpake C rpakaaHMHOM Pd;

- Hanuune 6payHbix (3aperncTpMpoBaHHbIX b0 rpax-
[3HCKUit BpaK) OTHOLIEHWIA C rpaXaaHuHoM PP B npo-
Lwnom (CTaTyc BAOBbI N BAOBLE, Pa3BOL);

- Hannume obumx c rpaxaaHnHom PP HecoBepLleHHO-

NeTHUX OeTewn;

- Hannume 6nn3KMX U UHBIX POAOCTBEHHMKOB — rpaxaaH

P®;

- PaKTUYeCcKMe OTHOLLEeHWS B CEMbE, NnpoXXnBaHMe C Cy-
npyrom, getbMu, y4actme B Cogep>XaHun 1 BOCMNUTAHUNU
neTen, Hannume poaonTenbCKUX Npas.

O6cToaTenscTBa
npebbiBaHNA
M NPOXMBaHWUA B PO

- MU0 NOCTOSAHHO U ANUTENLHO, B TEYEHUE HECKO/b-
Kux neT, NpoxuBaeT B PP (onuuoHanbHO MOXeET BbiTb
YCT@HOBNEHO OTAENbHLIM CyAebHbIM peLueHnem);

- Hanuune B P® »unbs, B HalimMe nubo B COBCTBEHHOCTY;
- Hannume B P® noctosHHOM paboThl NnM60o mecTa yyebbl;
- OTcyTCcTBME 33 Npenenammn PP NocToAHHOM paboThl,

y4ebbl;

- OTcyTCcTBME 33 Nnpegenammn P xunbs.

5 «B OTHOLWEHWN MHOCTPBHHOIO rPaXKaaHnHa unu nuua 6e3 rpaxaaHCTBa, He38KOHHO HaX04ALLLEerocs

Ha TeppuTOopMKn Poccuitckoit depepaumm, nnbo nuua, KoTOPOMY He pa3pelleH Bbe3a B Poccuiickyto deaepaLmnio
<...> MOXET BbITb NPUHATO PELUEHNE O HEXeNnaTenbHOCTU NPebbiBaHUA (MPOXUBAHWSA) ABHHOMO MHOCTPEHHOrO
rpakaaHuHa unu nuua 6e3 rpaxaaHcTea B Poccuiickon depepaumm».

7 Kocc A. B., l'epacumoBa E. B. Hannune BUY-nHbeKLMM Kak orpaHuyeHne BO3MOXHOCTU 38KOHHOMO
npebbiBaHMA 1 NPoXmMBaHua B Poccuinckoin depepauum: npobnemesl onpeaeneHns «ryMaHUTapHbIX
06CTOATENLCTB» B 3aKOHOAATENBCTBE M NPaBONPUMEHUTENBHOM NPakTuke // KOHCTUTYyUMOHHOE

1 MyHUUMNanbHoe npaso, 2012, N2 12.
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CocTosHue 300p0BbA
B/Y-mHbuumpoBaHHoro
nmuga

0O6cToATeNnbLCTBA
npuobpeteHus BUY-
NHdeKkuLmm

ObcToAaTenbCTBa,
CBSA33HHbIE C NeYeHnem
1 NPoUNakTUYecKumMm
MepaMu B OTHOLLEHUN
BUY-nHbekumm

MHble obcToATENBLCTBY,
CBA33HHbIE

C NPaBOMEPHOCTLH
rnoBeaeHuUsa nuLa

- TepMuHanbHas ctaams 3aboneBaHuns;

- [porpeccupytolee yxyalueHe UMMYHHOIO CTaTyca,
CPOYHaA HeobxX0AMMOCTb B MeAULIMHCKOM BMELLaTe Nb-
cTBE;

- CTabunbHbIN UMMYHHBIN CTaTYC, HE0BX0AMMOCTb MpU-
emMa Tepanuu.

- BUM-nHdbekuma npuobpeTteHa nonoskbiM nyTem B 6pa-
Ke OT rpakaaHuHa Pd;

- BUM-nHekumsa npuobpeTeHa NonoBbIM NyTem

OT rpakaaHuHa P®. Npu npuobpeterHun BUY-
MHMEKLMM NONOBOW NapTHeEP He npenynpeamnn

06 onacHocTu 3apaxkeHna BUY-nHdekunen;

- BUY-nHbekumsa npnuobpeTteHa BHyTPUYTPOOHbIM
cnocobom mnm cnocobom rpyAHOro BCKapMNnBaHUs
OT MaTepu — rpakaaHkm Pd;

- BUY-nHbekumsa npnuobpeTeHa BHyTPUYTPOOHbIM
cnocobom mnm cnocobom rpyaHOro BCKapMNnMBaHUs
OT MaTepu;

- BUY-nHdbekuma npuobpeTteHa Ha Tepputopumn Po;
- BUY-nHekumnsa npnobpeTteHa BcneacTeme Mean-
LMHCKOro BMeLLIaTenbcTBa (onepaLuy, nepenvBaHue
KpOBW, neyeHue 3y608B 1 np.) Ha TeppuTopun PD;

- BUY-nHekumsa npnobpeTteHa BCneacTeme Mean-
LMHCKOro BMeLLIaTenbcTea (onepaLuy, nepenvBaHue
KpoBW, neyeHue 3y60B 1 np.).

- [0 cocTouT Ha yyeTe Kak BY-mHdbumumpoBaHHoe,
NPUHMMAET HeobxXoanMbIe Mepbl K NeYeHuo 1 Npodu-
NaKTUKeE;

- [I1LL0 He CcOCTOUT Ha yYeTe B HapKoaMCnaHcepe,

B MCUXMATPUYECKOM AUCM3HCEepe.

- OTCyTCTBYHOT OCHOBaHMSA MONAraThb, YTO NULO Ha-
pyLI3aeT NpeayCMOTPEHHbIE 38KOHOM Mepbl MO NPOo-
mnakTuke BUY-nHdexumm (MMLo He NpMBNEKanoch
no CTaTbsM YronoBHOro kKogekca — cT. 122, 4. 3

n. «6» cr. 131, 4. 3 n. «6» cT. 132; 1 Kogekca PP
06 3AMUHUCTPATUBHbLIX MP3BOH3PYLUEHUAX — CTaTbA
6.1, cBA33HHbIX € BUY-uHDekupmei).

B YkpauHe HenasHO 6bin 0TMeHeH 3anpeT B cooTBeTCcTBMM C 33KOHO4ATENbCTBOM
Ha neranu3aumMio MHOCTPaHHBIX FPaXaaH, O 6exeHuax Hanuune y nuua, obpaTus-
nmerowmx BUY, ogHako B oTnmnymne oT Poc-  weroca 3a npefocTaBneHnem ybexuia
CUW 1 paHee 3TU NONOXKEHWA 3aK0Ha B YKpa-  Ha Tepputopun P®, BUY-uHdekumnmn nmbo
MHe NPUMEeHANUCh He Tak MacLTabHo. MHOro 3a60neBaHnsA He ABNAETCA OCHOBa-
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HMEM AN 0TKa3a B NPU3HaHMUK ero 6exeH-
LemM unuM B NpeLoCcTaBneHnn BPeEMEHHOro
ybexuia (ctaTea 5 denepansHoOro 3ako-
Ha «O 6exeHuax»). Takke He UCKNHOYaeT-
CA NPUHATUE B MPax4aHCTBO NUL, UMEro-
wux BWY, B ynpouweHHOM nopaake, Kkoraa
He TpebyeTcs npeaBapuTeNbHOrO Nonyye-
HuA PBI 1 BMAOa Ha XXUTenbCTBO.

CyuiecTByeT 3aMpeT Ha YCbIHOBNEHWE,
OoMneKky W MoneyuTensCTBO AeTel, B3s-
TVe B MPUEMHYH U MATPOHATHYH CEMbHD
NpU BCEX MHEEKUMOHHBIX 3a60/71€BAHNAX

APB-TEPAMNA B PP

B Poccum rocynapctBom rapaHTupyeTca
becnnaTtHoe obecneyeHne NeKapcTBEH-
HbIMW MNpenapaTtaMu ANa MeauLMHCKOro
npuMmeHeHunsa ana nedeHna BAY-nHdekumm
B aMbynaTopHbIX ycnoBuax (cTaTea 4 de-
[epanbHOro 3akoHa «O npeaynpexaneHum
pacnpocTpaHeHna B Poccuinckon ®epepa-
umm 3aboneBaHns, BbI3LIBEEMOrO BUPY-
coM umMMyHozeduumuTa 4Yenoseka (BUY-
MHDEeKLMM)».

Bo3moxHocte nonyydats APB-Tepanuio
€CTb TONbKO Y rPaXaaH, HaxoAALLMXCA Noa,
ancnaHcepHbeiM HabntogeHnem B CrAO-
UEeHTpax, a AucnaHcepHoe HabntogeHue
OCYLLLEeCTBNAETCA MO MeCTy perMcrTpauum
M NpU HanuMumMu nonuca ob6s3aTenbHOro
MeOMUMHCKOro CTPaxoBaHus.

Mopsnok obecnevenuss npenapaTamu
APB-Tepanun nogpobHoO perynupyeTca
[Tpukasom MuHUCTEPCTBE 34pP3BOOXPa-
HEeHWA K coumanbHOro passutua Poccum-
ckom Pepepaumm ot 5.12.2005 . N2 757.
Bbloaya nekapCTBEHHbIX  MPenapaToB
no BUY-nHbekumm ocylecTensaeTca
CNO-ueHTpamMmu 1 CNeunanuMsnpoBak-
HbIMU  neYyebHO-NPOMUNBKTUYECKUMU  YY-
pexaeHuamu (M11Y), a Takxke anTeyYHbIMU

34 Pasgen V

A0 MPeKpaLLeHns AUCIIaHCEPHOro  Ha-
b671t04€eHNA B CBA3M CO CTOMKOM pemuccu-
eit (MoctaHoBnexune [paButenscTBa P®
oT 14.02.2013 N2 117). OgHako dene-
pPanbHbIM 38KOHOM 3aMNpeT Ha OMneKy U yCbl-
HoBneHune npu 3abonesaHun BUY He ycTa-
HoBNeH, Ho BepxoBHbin Cya PP npusHan
COOTBETCTBYHOLIMM 33KOHY TONKOBaHWe
[TepeyHa 3a6oneBaHUn Kak NPenATCTBYHO-
Llee yCbIHOBNEHWIO U OMeKe rpaXkaaHamu,
umetowmmmn BUY n renaTtut C (PewweHue
BepxoBHoro Cyma P® ot 23.09.2014
N2 AKIMN14-890).

yupexaeHnamm Ha OCHOBaHWW peLenToB
Bpayen. ObecneyeHUo nNeKapCcTBEHHbIMU
CpeacTBaMu NOANEXAT HaXOAALWMECA NO4
OMCNaHCepHbIM HabnrogeHneMm B3pocble
W 0eTu, 8 TaKKe rpaxaaHe, HyXO3HLWwm-
eca B npoBeneHuMM NPOMUNAKTUYECKOro
neyenms BWY-nHdekumn. ObecnedyeHune
NauMeHToOB NeKapCTBEHHbIMU CpeacTBa-
MW OCYLLeCTBNAETCA M0 Ha3HaYeHUH
Bpaya LlenTtpa CrO wvnu MY c momek-
Ta YCT@HOBNEHWA AOMarHo3a WAu Hanu-
UMa NOKa3aHWM K MPOBEAEHMID Ne4YeHus
BUY-mHbekummn B TeyeHwe BCero nepu-
04a AucnaHcepHoro Habnrogenuwa. [na
Ha3HauveHns APB-Tepanun n 6ecnnaTHo-
ro0 NOonyyYeHWsa neKapCTBEHHbIX CPencTB
rpaxnoaHvHy TpebyeTca BCTaTb Ha ydeT
8 LleHTp CMNN/ no mecTy perncrpaumu.

[pu nepee3ne rpakaaHMHy CHa4ana Heob-
XOOMMO CHATBLCA C y4eTa B npeablayLliem
Llentpe CrWA, nocne yero 06paTUTb-
CA C 33ABNEHWEM O MOCTAHOBKE Ha y4eT
no HOBOMY MeCTy XWUTenbCTBa. [aHHoe
NpaBuMNO  PaCNpPOCTPaHAETCA  TOMbKO
H3 Cnyyau Hanuumus MNOCTOAHHOW perun-
CTPauUMM, HO He nuWaeT BO3MOXHOCTU
rpax4aHnHa C BPEMEHHOW perucrpauuent
06pPaTUTBLCA C TaKUM 33ABMNEHWEM B COOT-



BETCTBYHOWMIM OpraH rocynapCTBEHHON
Bnactu cybwvekta P®d, 10 ectb B peruvo-
HanbHOE ynpaBneHwe (4enapTamMeHT, Mu-
HWCTEePCTBO) 34PaBOOXPaHEHUS.

B oTHOWweHuUn MHocTpaHueB — 6e3 nonu-
Cca 006433TenbHOro MeauLMHCKOro CTpa-
X0B3HUA — TaKoe neyeHue HeBO3MOXHO.
3T0 NpeanonaraeT, YTO MHOCTPaHLy nMbo
nuuy 6e3 rpaxaaHcTBa HeobxoamMmo npu-
obpecTu cnepyrowme CTaTycChl, YTOObI Npe-
TEeHLOBaTb He NneyeHue:

H BpemeHHoe ybexuLue;

m bGexeHel,

B BbIHYKAEHHLIA NepeceneHeL;

B y4yacTHUK [lporpammbl  CcOOencTBuA
006POBONBLHOMY MEpeceneHno cooTede-
CTBEHHUKOB;

B pa3pelleHne Ha BPEMEHHOe MPOXMBa-
HWe;

B BUW[ H3 XUTENbCTBO.

B 10 xe Bpema B Poccuitckon depnepaumm
CYLLEeCTBYHOT CTaHO3PTbl NeyYeHus, OXBa-
ThbiBarOWMe 6e3 MCKNHYeHUa BCe KaTero-
puu HacenexHusa. ITo

B [locTaHoBneHune [(N@BHOro rocyAapCTBeHr-
HOro caHuTapHoro Bpada P® ot 11.01.2011
N2 1 «06 ytBepxaeHun CM 3.1.5.2826-10
«lMpodwmnaktuka BUY-uHdekumm» (Bmecte
c «CIM 3.1.5.2826-10. CaHutapHo-anugemu-
0noruyeckne Npasuna. .. »).

B [locTaHoBneHue ['naBHOro rocy-
03APCTBEHHOro CaHWUTapHOro Bpada Pd

oT 13.02.2012 N2 16 «O HeoTNnoXHbIX
Mepax no NPOTUBOAENCTBUIO PacnpocTpa-
HeHna BUY-uHdekummn B Poccuinckon de-
nepauum».

06 3Tux CTaHOapTax BaXHO MOMHUTL
W CCbINaThCA MPU OTCTaUBaHMU NPaB, 0CO-
6eHHO C y4eTOM MONUTUYECKOr0 MOMEHTA
M NepcnekTUBbl MOMyYeHUsa rPaXkAaHCTBa
Poccuinckon depepaunmn ansa nuu, NPoXKu-
BarOWMX 1 npebbiBarowmx B Kpobimy u Ce-
BacTonone.

[o6aBum, 4TO C yyeToM pedopmbl CucTe-
Mbl 3P3BOOXP3HEHUS COrNaCcHO 33KOHY
N2 323 «O6 oxpaHe 340pOBbS rpaxaaH
B Poccuinckon depepaumm» MHOrne rocy-
03PCTBEHHblE MeAULUMHCKME yYpexoeHUs
CTanu Ka3eHHbIMW, T.e. MONyYunu NpaBo
0Ka3bIBaTb NNAaTHbIE MEOULIMHCKME YCNYTU.
A c 1 anBapa 2013 roga BCTynuno B cuny
[ToctaHoBneHune [MpaButenscrtea Poccun-
ckon dPepepaumm ot 4 okTabpa 2012T.
N 1006 r. «0O6 vyTBepxaeHun [1paBun
npenocTaBneHna MeguuMHCKUMU OpraHu-
33UMAMU NNATHBIX MEeAULMHCKUX YCyr»,
npenycMaTpuBatoLLee BO3MOXHOCTb OKa-
33HUA MeOMUMHCKUX yCnyr, B TOM 4ucne
WHOCTPaHHBLIM TpaXaaHaM u nuuam bes
rPaXKO3HCTBa, 338 WCKMHYEeHWEM NuL, 3a-
CTPaxXx0BaHHbIX N0 06A3aTenbHOMY Me-
OULUMHCKOMY CTpaxoBaHuto. T. 0., noau,
xueyuwme ¢ BUY, moryT nonyyaTb megu-
LIMHCKME YyCNyru 33 nnaTy.
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TPNTTOMKEHVIE T

PEKOMEHOALMW MO NMPUMEHEHUK OBPATHOW CUMbl 3AKOHA
ONA OCYKOAEHHBLIX 3A MPECTYTNMNEHNA, CBA3AHHBIE C HAPKOTUKAMW,
COBEPWEHHbBLIE HA TEPPUTOPUIW PECIYBNUKW KPBIM 0 18 MAPTA

2014 TOOA

OcyxaoeHHble 33 [OelcTBUS, COBEpLUEH-
Hole Ha Tepputopun Pecnybnukn Kpbim
no 18 mapta 2014 roaa, umeroT NpaBo
Ha 0CBOOOXAEHME OT HaKa3aHua Wunu
CMArYeHne HakasaHua B CNyyasXx, Koraa
YK P® He npepycmaTpuBaeT Haka3aHuWsA
33 genctsus, Hakasyemble Mo YK Ykpau-
Hbl, U NPeAyCMaTPMBAET MeHee CTporoe
Haka3aHwe. HanpoTus, KOraa yronoBHbIiA
33KOH P® >xectye unu npusHaeT npecty-
nneHnaMmn pencTema, TakoBbiMu no YK
YKpauHbl He ABNAHLWMECH, — TaKoW 33KOH
K OCY>KOEHHBIM HE MPUMEHUM.

Hwxe npuBeneHa cpaBHWUTeNbHaA Tabnu-
1,3 OCHOBHbIX @HTUH3PKOTUYECKUX CTaTew
YK P® 1 YK YKpauHbl, a Takke HEKOTOPbIX
ctaten n3 Obuwen yactn 3Tux YK. B Ta-
6nvLe OTpaXkeHbl TOMbKO Te Pa3nuyus,
KOTOPble CNy>aT OCHOBaHWEM [ANA OCBO-
6OXAEHUSA OT HaKka3aHWA UNU CMArYeHun
NPUroBopa, BblHeCeHHOro Mo YK YKpauHbl.
EcTtectBeHHO, NnogobHbIM 06pa3om obpaT-
Has CMNa CMArYaroLLEero 3ak0Ha AencTByeT
1N MPYMEHUTENBHO K APYTrUM MPecTynneHu-
AM (He CBA33HHbIM C HBPKOTUK3MM).

3Ta MpaBOBas CUTyauMs He WMeeT Tou-
HbIX 3HanoroB B POCCUMICKON npaBonpu-
MEeHWUTeNnbHOM npakTuke. No3Tomy cnepyeTt
06paTUTb BHMMaHWE, 4YTO HPUANYECKUM
OCHOBaHMEM Ans 06paLleHnsa B cya C X04a-
TANCTBOM O MpUMEHeHWn 06paTHOM CUnbl

38KOHa CNy»KaT, KpoMe cTaTbh 54 KoHCcTuTy-
unn Pd, denepanbHblii U KOHCTUTYLMOHHDI
3akoH oT 21 mapTta 2014 roga N2 6-0K3
«O npuHatTun B Poccuitckyro depepaumto
Pecnybnukn Kpbim 1 obpasosBaHun B CO-
ctaBe Poccuinckon Pepepauum  HOBbIX
cybbekToB — Pecnybnukn KpbiMm 1 ropoaa
henepanbHoro 3HadeHua CeBacTonons»,
a Takke denepanbHbIi 38KOH OT 5 masd
2014 roga N2 91-03 «O npuMeHeHUn no-
NoXxeHun YronosHoro kogexkca Pocecuickom
Penepaumn 1 YronoBHO-NPOLLECCYaNbHOro
Kopoekca Poccunckon ®enepaumn Ha Teppu-
Topuax Pecnybnukn Kpeim 1 ropoaa dege-
panbHOro 3HaveHua CeBacTonons».

HakasyemoCTb AesHna nnm CTeneHb ero Ha-
Ka3yemoCTV Mo AeNnam O HaPKOTUKaxX 3aBu-
1T B BONMbLIMHCTBE CNyyaeB OT TOro, Kak
KBaNMMUUMPYeTCa UX KONMYEeCTBO, U3bATOE
no KOHKpeTHOMy Aeny. [pafauma pasmepos
no YK YkpauHbel n YK P® He coBnagaeT Tep-
MWHONOrMYeckn U BO MHOrOM He COBMaAa-
eT KOMUYeCTBEHHO. B KaXaoM KOHKPeTHOM
cnydae cnegyeT UCXOAUTb M3 TOro, K Kakow
KaTeropMm pasmepoB OTHOCUTCA KONuye-
CTBO HaPKOTUKOB, U3bATLIX MO A3HHOMY
yronoBHomy geny. Ho mexay yKpauHCKMMM
1N POCCUACKMMU Pa3MepPaMu BCE Xe NMeeTCH
HEeKOTOpOe COOTBETCTBUE, COCTOALLE., Npe-
Xae BCero, B TOM, YTO U B PP, 1 B YkpaunHe
pa3mepbl HAPKOTUKOB Pa3feneHbl Ha YeTbl-
pe rpynnbl. BeirnaamT 310 Tak:

MpumepHOe cOOTHECEHUE Pa3MEPOB HAPKOTUYECKUX CPEeACTB MO 3aKOHOAATENbLCTBY

YKpauHbl u Poccuu:
YKpauHa Hesenukui —
P® — 3Ha4YUTENbHbIN
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B Tex cny4yasx, Koroa Konu4ecTso BeLle-
CTB3, U3bATOr0 N0 KOHKPETHOMY Aeny, Co-
CTaBNAET MeHbLUWI pa3mMep No 38KOHOA3-
TenbcTBy PP, yem no 3akoHO4aTENbCTBY
YKpauHbl, oesaHvue noanexuT nepeksanu-
uKauMm no pasmepy, YCT3HOBNEHHOMY
B P®. Hanpumep, 0,4 rpamma repouHa
B P® — meHblle 3HauMTenbHOro pasme-
pa, TO ecTb XpaHeHwe, npuobpeTeHue,
nepeBO3Ka TAKOro KONMYeCTBa YyronoBHO
He Haka3yemo. A B YkpauHe 0,4 rpamma
repovHa — «6e3bIMAHHBINY pasmep, nNpu-
MepHO COOTBETCTBYHOLLUIA POCCUNCKOMY
3H3YMTEeNbHOMY, U XPaHeHWe TaKOoro Ko-

nuyectBa no YK YKpauHbl — npectynne-
Hue.

Ecnn kBanuduumpyrowme npusHaku, nme-
towmecs B YK YKpauHbl U BMEHEHHble
OCyXXOeHHOMY, He npeaycMoTpeHbl YK PO,
OesHne noAnexuT nepekBanuguKaumn.
Tak, Hanpumep, ocyxaeHHble no YK Ykpa-
WHbl 338 NOBTOPHOE XpaHeHue 2 rpaMmoB
repouHa 6e3 uenu cbbITa, TO ecTb MO 4a-
ctn 2 ctaten 309 YK YKpauHbl, nmeroT
NPaB0 Ha CMArYeHne HakasaHusa 1 npume-
HeHue K HUM Yactn 1 ctaTbn 228 YK c npo-
NMOPLIMOHBNBHBIM CHUXEHWEM HaKa3aHMA.

m YronoBHbIn KogeKc YKpauHbl YronoBHbI Kopgekc P®

1 Cratba 12.
Knaccudumkauua npectynneHum

CraTtbsa 15.
KaTteropum npectynnexHui

2. lNpecTtynneHmem HebONbLLON TaXe-
CTV ABNAETCA MPecTyrnneHue, 33 Ko-
TOpOe npenycMOTPeHO HakasaHue
B BuOe nuueHus ceobonpl Ha CPOK
He 6onee pByx net, unu gpyroe, 6o-
nee MArkKOe Haka3aHue 33 WCKMKYe-
HMEM OCHOBHOrO Haka3aHua B BUae
WTpada B pa3Mepe Tpex Thicad Heob-
naraemMbiX MMHUMYMOB [LOXO0B rpax-
OaH.

2. [NpectynneHuamu Hebonbllon TA-
JKECTU  MPU3HBKHOTCA  YMbILW/IEeHHbIe
N HEOCTOPOXHble OeAHWs, 38 COBep-
LeHVe KOTOPbIX MakCUManbHOe Haka-
3aHue, NpenyCcMOTPEHHOE HACTOALLUM
Kogekcom, He mpeBbllWaeT Tpex neT
nuweHua ceoboapl.

6. C yyeTom akTuyeckmx o6CTOS-
TENbCTB MPECTYNneHnuss U CTeneHu
ero 06ulecTBeHHOM OMacHOCTM Cya,
BNpaBe nMpu HanAuuuM CMArYaroLLmMX
Haka3aHue 0b6CTOATeNbLCTB U MpU OT-
CYTCTBMM  OTArYarOLMX  HaKa3aHue
06CTOATENLCTB M3MEHUTb KaTeropuro
MPecTynneHus Ha MeHee TKKYH,
HO He Bbonee 4YeM Ha O4HY KaTeropuro
MPecTynneHus Npu ycnoBum, 4To 3a Co-
BepLUEeHWEe NPecTynneHuns, yKa3aHHoro
B YaCTV TPETbEN HACTOALLEN CTaTby,
OCYXXOEHHOMY Ha3Ha4YeHO Haka3aHue,
He MpeBbLILI3OLLEE TPEX NeT NULLEHUS
csoboapl, unu gpyroe b6onee msarkoe
Haka3aHWe; 33 COBepLUeHMEe MpecTy-
NNeHns, yKa3aHHOro B 4acCTu 4yeTBep-
TOW HACTOSALEN CTaTbU, OCY>KAEHHOMY
Ha3Ha4YeHO Haka3aHue, He MpeBbIla-
tolulee nNATM NeT nueHus ceoboabl,
unu apyroe 6onee MArkoe HakasaHue;
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CraTtba 14.

2. puUroToBNeHMEe K MPEeCTYnneHuto
HebOoNbLLOW TAXECTU He BNe4YeT 3a Co-
60l1 yronoBHOM OTBETCTBEHHOCTM.

CratbAa 32.

MoBTOPHOCTb NpecTynneHun

1. MNOBTOPHOCTLH MPECTYMNNeHui npu-
3H3EeTCA COBepLUeHMe AByX unu bonee
MPecTynneHnn, NpeayCcMOTPEHHbIX TON
Ke cTaTben unu 4yactbrko ctatbu Oco-
H6eHHOM YacTu HacTosAwero Koaekca.

CraTtbsa 59.

KoHdpuckauua nmyuiecrsa

1. Haka3aHue B BuAe KOHMMUCKaLMM
MMYLLLECTBE 3aKNHO4Y3eTCA B MPUHYON-
TenoHOM 6e3B03Me30HOM U3bATUU
B COBCTBEHHOCTb rOCyAapCTBa BCEro
AW YaCTU UMYLLECTBa, ABNAHOLLErocs
COBCTBEHHOCTLH OCY>KAEHHOro. Ecnu
KOHMUCKYEeTCa YaCTb UMYLLLECTBE, CYA,
OOMKEeH YKa3aTb, Kakas UMEeHHO Y4acCTb
MMYLLLECTBE KOHMUCKYEeTCA, unn nepe-
YNCAUTb NMPEeAMETbl, KOTOPble KOHMMU-
CKYHOTCS.

CraTbsa 67.

O6cToATENBCTBA, OTArYatoLme
HaKa3aHue

1. Mpy Ha3Ha4YeHUN HaKa3aHWUA OTAr-
YaroLlWmMK  0BbCTOATeNbCTBAMU  MPU-
3HakoTCA:

13) coBepLleHWe MpecTynneHus nu-
LLIOM, HaXOAALMMCA B COCTOAHWUU an-
KOrONbHOro OMbSAHEHWUS UAUM B COCTO-
AHUW, BbBI3BEHHOM ynoTpebneHnem
H3PKOTUYECKUX WU OPYrnx onypma-
HMBAKLLMX CPEACTB.

38 [punoxerue 1

m YronoBHbI# KogeKc YKpauHbl YronoBHbI Kogekc PO

33 COBEpLUEeHME MPecTynneHus, yka-
33HHOrO B 4YaCTU MATOW HACTOALLEW
CTaTbM, OCY>XAEHHOMY Ha3HaYeHO Ha-
K33aHue, He NpeBbillaroLLee ceMmu neT
NULLIEHUS cBOBOObI.

CraTtbsa 30.

2. YronoBHas OTBETCTBEHHOCTb Ha-
CTYrnaeT 33 MPUroTOBNEHME TOMNbKO
K TSXXKKOMY M 0COBO TAXKKOMY MPEecTy-
MNEHUAM.

CratbAa 16.
YTpatuna cuny. ®enepanbHbIA 3aK0OH
ot 08.12.2003 N2 162-®3.

CraTtbsa 52.
YTpatuna cuny. PenepansHbii 3aK0OH
ot 08.12.2003 N2 162-®3.

CraTtbsa 63.

06cTOoATENbCTBA, OTArYaoLLme
HaKa3aHue

(cooTBeTCTBYIOLLIEA HOPMbI MO HAPKO-
TUYECKOMY OMbAHEHUHO HET)



m YronoBHbI KogeKc YKpauHbl YronoBHbIN Kopgekc P®

6

Cratbsa 81.

YcnoBHO-A0CpOYHOE 0CcBO6OXKOEHUE
OT OT6bLIBAaHUA HaKa3aHUA

3. YcnoBHO-4OCPOYHOE OcCBOBOXae-
HMe OT OTObIBaHWA H3Ka3aHUA MOXEeT
BbITb MPMMEHEHO nocne QakTU4ecKo-
ro oTbbITUA OCY>KAEHHLIM:

1) He MeHee MONOBWHbLI CPOKa Haka-
33HWA, Ha3Ha4YeHHOro CyaoM 33 npe-
CTynneHve HebONbLIOW UNU CcpenHen
THXECTW, @ TakKKe 33 HeOCTOPOXKHOoe
TAXKKOE MpecTynneHue;

2) He MeHee ABYX TPETEN CPOKa Haka-
33HUA, HA3HaYeHHOro Cy40M 33 YMbILL-
NeHHoe THAXKOe MpecTynneHne unu
HEOCTOPOXKHOE 0COH0 TAXKKOEe MPecTy-
nneHue, a Takke B Cy4Yae, ecnm nuuo
paHee 0T6bbIBAN HakasaHve B BuAe
nuweHna ceBoboabl 338 YMbILUNEHHOE
npecTynneHne u OO0 MOraleHus unu
CHATWA CyOMMOCTU BHOBb COBEPLUMUMIO
YMBbILLINEHHOE MPecTynneHue, 38 KOTo-
pO€e OHO OCYXXAEHO K NULLEHUHO CBO6HO-
apl;

3) He MeHee Tpex YeTBEPTEN CPOKa HaKa-
33HUSA, H33H3YEHHOro CyAO0M 33 YMblLl-
NneHHoe 0cobo TAKKOe npecTynneHve,
3 TaKKe HaKa3aHWsa, Ha3H3YEeHHOro
nvLy, KOTOpOe paHee 0CBO6OXA3anoChb
yCNOBHO-4,0CPOYHO ¥ BHOBb COBEPLUMNO
YMbILUNEHHOE MPEeCTynneHne B TeyeHue
HeoTObITOM Y3CTU HBKa3aHUSA.

CraTtbsa 309.

4. [lvuo0, 06pOBONLHO 0HBpaTUBLLEECA
B neyebHoe yypexageHue 1M Hadasllee
neyeHve OT HaPKOMaHMKM, 0CBOBOXAa3-
€TCA OT YronoBHOM OTBETCTBEHHOCTU
33 OencTBusA, nNpeaycMOTPEHHbIE Ya-
CTbHO0 MEPBON HACTOALLEN CTATbU.

CraTtba 79.

YcnoBHO-O0CPOYHOE 0CBO6OXKOEHUE
OT 0T6bIBaHUA HaKa3aHUA

3. YCnoBHO-OOCPOYHOE 0OCBOGOXOE-
HME MOXET BblTb MPUMEHEHO TOMbKO
nocne MakTUYeckoro OTObLITUA OCyXK-
NEeHHbIM:

a) He MeHee 0[HOI TPEeTU CPOKa HaKa-
33aHUA, H33HAYEHHOro 3a mnpecTynne-
Hue He6oNbLUIOW UNKU CpeaHen TAXKECTH;
6) He MeHee NMoNOBUHbLI CPOK3 HaKa3a-
HWSA, HB3H3YeHHOro 33 TAXKKOEe MpecTy-
NNeHue;

B) HE MeHee ABYX TPeTel CPOKa HaKa-
33HMS, HA3HaYEHHOr0 338 0COH0 THXKKOE
NPecTynneHue, a Takke ABYX TPeTen
CPOKa HaKa3aHWs, HA3HaYEHHOTrO NULLY,
paHee YCNOBHO-4OCPOYHO OCBOOOX-
N3BLUEMYCS, ECNIN YCNOBHO-A0CPOYHOE
0cBObOOXOEHNE ObINO OTMEHEHO MO OC-
HOB3HWSAM, NPeayCMOTPEHHBIM Y3CTbH
CeabMOV HAaCTOALLEN CTaTb;

r) He MeHee Tpex YeTBepTeil CPOKa
HaKa3aHWs, HA3H3YEeHHOro 3a MpecTy-
NNeHUss MPOTMB MONOBOW HEMpUKOC-
HOBEHHOCTM  HECOBEPLUEHHONETHUX,
3 PaBHO 33 TAKKME U 0C0BO TsxXKMe
NPEecCTYnneHns, CBA3aHHble C He3a-
KOHHBIM 060pPOTOM  HBPKOTUYECKUX
CPencTB, MCUXOTPOMHbLIX BELLECTB U UX
NpPEeKypCcopoB, a TakXke 3a MnpecTynne-
HUS, MpPeayCMOTPEHHbIE  CTaTbsAMU
205, 205.1, 205.2, 205.3, 205.4,
205.5 n 210 HacTosawero Koaekca.

CratbAa 82.1.

OTcpoyka 0TObIBaHUA HaKa3aHUA
60nbHbIM HAaPKOMaHUEN

1. OcyXOeHHOMY K NULLIEHUD CBOBHO-
[bl, NPU3HAHHOMY 60MbHLIM HBPKOMa-
HWel, COBEpLUMBLLEMY BrepBble Mpe-
CTynneHue, NpeaycMoTPEeHHOe YacCTbo
nepBol CTaTbW 228, 4acTblo NMepBoOM
ctatbu 231 1 cTaTben 233 HacTosALLe-
ro Kogekca, 1 n3bABMBLLEMY XKeNnaHue
006pPOBOMBLHO MPONTU KypC NeYeHus
OT H3PKOMaHMM, @ TaKkKe MeOuLMH-
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CraTtbsa 83.

OcBob6o>XpeHue oT 0TObIBaHUA
HaKa3aHUA 6epeMeHHbIX KEHLLUH

M XKEHLLUH, UMELOLLMX OEeTel B BO3-
pacTe 00 Tpex net

1. OcyXXOEeHHbIX K OrpaHUYeHUH) CBO-
604kl NN K NULWEHUHO CBOBOAbI XXeH-
LLIMH, CTaBLWNX 6epemMeHHbIMU UMK pPo-
OVBLUMX OeTell BO BPEMSA OTObIBaHMA
HBK333aHWsA, KPOME OCYXKAEHHbIX K nu-
LeHno cBoboabl Ha Cpok Bonee NATU
NeT 33 yMbILNEHHbIE TAXKME U 0Cobo
TSAXKME MPeCcTynneHus, cyn MOXeT oc-
BOOOAUTL OT OTObLIBAHWUS HaKa3aHUs
B Mpenenax CpPoka, Ha KOTOpbIM co-
FM3CHO 33KOHY XEHLUMHA MOXET bbiTb
ocBoboXKaeHa OT paboTkl B cBA3M C be-
DPEMEHHOCTbH), POA3MU U A0 O0CTUXE-
HUSA pebeHKOM TPeXNeTHero BO3pacTa.

Cratbsa 89.

CpOKM noralweHus cygumMocTu

He umeroLLMMM CyIMMOCTU NPU3HAKOTCA:
6) nuua, OCYXXOEHHble K OrpaHuye-
HUIO CBO6OAbI, @ TaKXKe OCYXAEHHbIE
33 nNpecTynnexHne HebonbLLOK TAXECTH
K MULIeHno cBo604bl, eCY OHU B TeYe-
HVe OBYX NeT Co AHA OTObITUA HaKa3a-
HMA (OCHOBHOrO W AOMONHUTENBHOMO)

40 rpunoxenwe 1

m YronoBHbI KogeKc YKpauHbl YronoBHbI Kopgekc P®

CKyt0 peabunuTaumio, COLManbHYH
peabunuTaumio, CyL MOXeT OTCPOYUTL
O0TObIBAHWE HaKa3aHWs B BUAE NULLEe-
HUA cBoboAbl 40 OKOHYaHUA NeYeHus
N MeOULMHCKON peabunuTaumm, coum-
anbHOW peabunutaummn, HO He bBonee
YEM Ha MATb NeT.

Cratba 82.

OTcpoyka oT6bIBaHUA HAaKa3aHUA

1. OcyXOeHHbIM 6epemMeHHON XXeH-
LINHE, XeHLLMHe, umetowen pebeHka
BBO3PacTe 40 YEeTbIPHAALATU NET, MyX-
UYnHe, nMeroLLLeMy pebeHka B BO3pacTe
00 YeTbIpHaALaTU NeT U ABNSAHLLEMY-
CA eOMHCTBEHHbLIM POAUTENEM, KDOME
OCY>XXOEHHbIX K OrpaHNYeHno cBo60abI,
K NULLIEeHNIo cBob0oabl 38 NpecTynneHus
NPOTUB MOMNOBON HEMPUKOCHOBEHHO-
CTW HECOBEPLUEHHONETHUX, HE O0CTUT-
LWMX YeTbIpHaALATUNETHErO BO3PacTa,
K nuLweHnro ceoboabl Ha CPOK CBbILEe
MATU NEeT 33 TAXKKME U 0C0B0 TAXKME
NPecTynneHns NpoTUB NUYHOCTU, K NK-
LWeHnro cBoboabl 33 MpecTynneHus,
npeaycmMoTpeHHble  ctaTbamm 205,
205.1, 205.2, 205.3, 205.4, 205.5,
YaCTAMM TPETLEN M YETBEPTOM CTaTbU
206, yacTbto yeTBepTON CTaTbyk 211
HacToswero Kopekca, 1 Conps»keHHbIe
C OCyLLEeCTBNEHNEM TEPPOPUCTUYECKOM
OEeATeNbHOCTU NPEecTynneHus, npeayc-
MOTPEHHble cTaTteamun 277, 278, 279
n 360 HacTosuwero Koaekca, cyn mo-
)KET OTCPOYUTb peanbHoe OTOblBaHWE
HaK33aHWA [0 OOCTUXKEeHUs pebeHKom
YeTbIpH3ALLATUNETHErO BO3PACTa.

Cratbs 86.

CyaumMocTb

3. CyaMmocTb norallaeTcs:

3) B OTHOLIEHUM NUL, YCNOBHO OCYX-
[EHHbIX, — N0 UCTEYEeHUU UCMbITaTE Nb-
HOr0 CPOK3;

6) B OTHOLWEHWU NUL, OCYXKAEHHbIX
K bonee MArkMM BWAAM HaKa3aHWUN,
yem nuLeHne ceobodbl, — MO UCTeYe-
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He COBEepLUaT HOBOro MPecTynneHus;
7) nvua, OCYXOEHHble K NULIEHWUHD
cBobOAbl MMM OCHOBHOMO Haka3aHus
B BuOe WTpada 33 MnpecTynneHue
CpefHel TSXeCTW, ecnnm OHU B Teue-
HVe Tpex NeT Co AHS OTObITUS Haka3a-
HWSA (OCHOBHOrO U OOMOMHUTENLHOrO)
He COBepLU3T HOBOro NPecTynneHus;
8) nuua, ocCyXOeHHble K NULLIEHWUD
cB0oH6OAbI MM OCHOBHOINO HaKa3aHuA
B BuZe WTpada 3a TAKKOe npecTynne-
HWe, ecnu OHW B TeuyeHue LIecTu net
CO OHA OTOLITUA Haka3aHWA (OCHOBHO-
r0 W OOMONHWUTENBbHOrO) He COoBepLIaT
HOBOrO NMPecTynnexHus;

9) nuUa, OCYXAEHHbIE K MULLEHUHO
cBoboabl MNM OCHOBHOMO HaKa3aHusA
B Buae wWTpada 3a 0cobo TaXKoe
npecTynneHve, ecnu OHW B TeuyeHue
BOCbMW NET CO AHS OTOLITUA HaKa3a-
HWS (OCHOBHOrO U AOMOMHUTENLHOrO)
He COBEepLU3T HOBOro NPecTynneHus.

Cratba 130.

3apa’keHue BUpYyCcoM uMmyHogedu-
LUTa YenoBeka Nn6o nHou Heusne-
YMMOW UH(EKLLMOHHOM BoNe3Hb

1. Co3HaTenbHoe NocTaBneHne Apyro-
ro NMMLE B ON3CHOCTb 33PaXXeHNsa BUPY-
COM UMMyHOAeduUUNTa YenoBeka nMbo
WHOM HEeusneuymmom UHMEeKLMOHHOM
60ne3HK, 0NacHOM ANA XU3HU YenoBe-
K3, — HAKa3blBaeTCA apecToM Ha CPOK
00 TPex MecAueB, UM OrpaHUYEeHUEM
cB06OAbl Ha CPOK A0 NATU NET, UK Nun-
LweHnem cBob0dbl H3 CPOK A0 TPeX neT.

2. 3apaxeHue [Opyroro nuua BUpY-
COM UMMyHOZedUUMTE YenoBeka unu
OPYron Hensneymmomn MHMEeKLMOHHON
60ne3HM NULLOM, 3H3BLUMM O TOM, YTO
OHa ABNAETCA HOCUTenem 3TOro BUPY-
€3, — HaKa3blBaeTCA NULIEeHNneM CBO6O-
[Obl H3 CPOK OT ABYX A0 MATU NeT.

3. [encTBuA, npenycMOTPEHHbIE Ya-
CTbHO BTOPOW HaCTOALWEN CTaTbW, CO-

HMM OOHOr0 roAa Nocne oTobITUA Unu
WNCMONHEHUA HaKa3aHUS;

B) B OTHOLEHUW MWL, OCY>KOEHHbIX
K nuuieHuo cBoboapl 3a npecTynne-
HMA HebOoNbLIOM UAM CPpedHen TaxKe-
CTW, — MO UCTEYEHUU Tpex neT nocne
OTObLITUA HaKa3aHUS;

r) B OTHOLIEHWW MWL, OCY>KAEHHbIX
K NUWeHU0 cBOBOAbl 33 TAXKUe npe-
CTYNNeHnsa, — no UCTe4YeHun BOCbMU
NneT nocne oTbbITUA Haka3aHWUs;

L) B OTHOLUEHUU NUL, OCY>KAEHHbIX
33 0C060 THXKKME MPEecTynneHus, —
Mo UCTEYEHUN AeCATU NeT nocne oTobl-
TUA HaKa3aHKUsA.

Cratba 122.

3apakeHue BUYU-uHdekumen

1. 3aBegomoe MoCTaBneHve Opyroro
NMUA B OMN3CHOCTb 3apaxeHus BUY-
WMHMEKLMEeN — HaKa3blBAETCA OrpaHu-
YyeHnem cB060AbI Ha CPOK [0 TPEX NET,
nmbo  MpUHyauTenbHbIMM - paboTamu
Ha CPOK A0 oAHoro roaa, nubo ape-
CTOM Ha CPOK [0 LWecTu MecsLeB, nMbo
nuweHvem cBoboabl Ha CPOK 40 OA4HO-
ro roaa.

2. 3apaxeHue pgpyroro nuua BUY-
MHAEeKUMEen NMuoM, 3HaBLLUUM O Hanu-
Ynn y Hero 3Ton 6onesHun, — Hakasbl-
BaeTCA NuLeHMem cBob0bl Ha CpPOK
00 NaTu neT.

3. [esHve, npenycMOTPeHHOEe 4a-
CTbHO BTOPOW H3CTOALWEN CTaTbW, CO-
BepLleHHoe B OTHOLWEeHUM AOBYX WNn
6onee nuL, NM60O B OTHOLUEHWUM HeECO-
BepLUEHHONEeTHero, — HaKa3blBaeTcA
nuweHvem ceBob0abl Ha CPOK A0 BOCh-
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BEPLUEHHbIE B OTHOLLUEHUM OBYX WK
6onee nuu, NMbO HeCOBEPLUEHHONETHE-
ro, — HaKa3blBatOTCH MULIEHUEM CBO-
60/4bl Ha CPOK OT TPEX A0 BOCbMMU NET.

Cratbsa 305.

KoHTpabaHaa HapKoTUYeCKUx
CpPeAacTB, NCUXOTPONHbIX BELLLECTB,

MX @aHaNoroB UNu NPeKypcopos unu
danbcnuLUpoBaHHbIX NEKapCTBEH-
HbIX CpPeacTB

1. KoHTpabaHaa HapKoTUYEeCKMX CPeaCTB,
NMCUXOTPOMHLIX BELLECTB, WX aHanoros
WY MPEKYPCOPoB mnu hanbcMpuLmMpo-
BaHHbIX NeKapCTBEHHbIX CPeACTB, TO eCTb
X MNepemelleHne 4Yepe3 TaMOXKeHHYH
rPaHULy YKPauHbl BHE TaMOXEHHOMO KOH-
TPONSA UMK C COKPbITUEM OT TAaMOXXEHHOrO
KOHTPONS, HaKa3bIBAETCA MULLEHVEM
cB060Ab! H3 CPOK OT MATU A0 BOCbMU NEeT
C KOH(PUCKaLLMEN HBPKOTUYECKMX CPeaCTB,
NMCUXOTPOMHBLIX BELLECTB, WX aHanoros
UNW MPEKypCcopoB mnu anbcMpuLmMpo-
BaHHbIX NEeKapCTBEHHbIX CPeacTs, ecnu
OHM BblNK NPeaMeTOM KOHTPabaHab!.

2. Te xe OencTBuS, COBEPLLEHHbIE MO-
BTOPHO WM N0 NpeaBapuUTeNbHOMY
CroBOPY rpynnon nuu, a Takke ecnu
npeaMeToM 3TUX AEeNCTBUIN Bbinu 0Co-
60 OnacHble HapKkoTU4eckme CpeacTea
WAN  MNCUXOTPOMHbLIE BELLeCTBa UAu
H3PKOTMYECKME CPeACTBa, MCUXOTPOM-
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MU neT C nuueHmnem rnpaBa 3aHUMATb
onpepeneHHble OOMKHOCTU WUNU  33-
HUMATbCA OI'Ipe,EI,EI'IEHHOVI OeATeNnbHO-
CTbHO Ha CPOK 00 OeCATU neT nnéo 6e3
TaKOBOro.

MpumeyaHue. /[Inuo, coseplunBlLLEE
[LesHVs, MNpenyCMOTPEHHbIE YaCTAMU
nepBoM MM BTOPON HACTOALLEN CTa-
TbY, 0OCBOOOXA3ETCA OT YronoBHOM
OTBETCTBEHHOCTU B CMyyae, ecnu apy-
roe NuLLO, NOCTaBNeHHOe B OMacHOCTb
3apaxeHus nubo 3apakeHHoe BUY-
MHdekumern, 6bino  CBOEBPEMEHHO
npeaynpexaeHo 0 Hanuyuu y nepeoro
3Ton 60one3Hn n 0obpoBONLHO COrna-
CMNOCb COBEpPLNTL OENCTBUS, CO34aB-
LUMe OMaCHOCTb 33PaXKeHUS.

CtaTtbsa 229.1.

KoHTpabaHaa HapKoTU4eckux
CpPeAcCTB, NCUXOTPONHbIX BELLLECTB,

MX NPeKypcopoB UNu aHanoros, pac-
TeHUI, coaep>Kallux HapKoTUYeckue
CpPeAcCTBa, NCUXOTPONHbIE BELLECTBA
MNu Ux Npekypcopsbl, NM60 Ux YacTeu,
copep>kalLux HapKoTU4ecKkue cpepn-
CTBa, NCUXOTPOrHbIE BELLECTBa UNu
MX NPeKypCcopbl, UHCTPYMEHTOB UNu
060pyA0BaHMSA, HAXO4ALMUXCA NOA,
CcrneuuanbHbIM KOHTPONEM U UCNOMNb-
3yeMbIX ANA U3roTOBNEHUA HAapKOTU-
Yeckux CpeacTB UMU NCUXOTPOMHBIX
BELLLECTB

1. He3akoHHOe nepemelleHne 4yepes
TAGMOXEHHYH rPaHuLy TaMOXKeHHO-
ro coto3a B pamkax EBpA33C nubo
[flocypapcTBeHHyO rpaHuuy Poccui-
ckom  Pepepaumm € rocynapcrsa-
MU — 4neHamu TamMOXeHHOro Ccor3a
B pamkax EBpPA3IC HapKOTUYECKMX
CPencTs, MNCUXOTPOMHbLIX  BELLEeCTB,
X MPEKypCcopoB WMNAW 3HANOros, Pac-
TeHWN, COAEepPXaLLMX HapKoTU4eckue
CpencTBa, MNCUXOTPOMHbIE BELLECTBa
WU UX NPeKypcopbl, NMbo MX YacTewn,
CcoOepXKalmux HapkoTuyeckue cpeg-



Hble BEeLLEeCTB3, UX aHanoru unu npe-
Kypcopbl unu danbcuUUMPOBaHHbIE
NeKkapCTBEHHbIe CPeacTBa B KPYMHbIX
pa3mMepax, — HaKa3bIBatOTCA MuLLe-
Huem cB06OAbI H3 CPOK OT BOCbMMU
00 0ecaTn neT C KOHMUCKaUmMen Hap-
KOTUYECKUX CPeacTB, MCUXOTPOMHbIX
BELLEeCTB, UX aHaN0OroB MM NPeKkypco-
poB U1 anbCUMUUMPOBAHHBIX ne-
K3PCTBEHHbIX CPeACTB, KOTOPbIe Bbinu
npeamMeToMm KOHTpabaHAabl, U C KOHMU-
CKauMen nmMyLLecTBa.

3. KoHTpabaHaa  HapKOTUYEeCKMUX
CpencTs, MCUXOTPOMHbBIX  BELLeCTB,
WX 3HanoroB WU MPEeKypCcopoB WK
anbCMOUUMPOBEHHLIX NEKaPCTBEH-
HbIX CpPeACTB, COBEpLUeHHas opra-
HM30BaHHOW TPynNnon, a Takke ecnu
npeaMeTom KOHTpabaHabl 6binn Hap-
KOTMYeckMe CpencTsa, MNCUXOTPOnN-
Hble BEeLLeCTB3, UX aHanoru unu npe-
Kypcopbl unu danbcuUuMpPOBaHHbIE
NneKkapcTBeHHble Cpeacrsa B 0C060
KPYMHbIX pa3mMepax, — HaKa3blB3EeTCA
nuweHvem cBob60abl HA CPOK OT Oecs-
TV 00 OBEeHaguaTv neT C KOH(UCKa-
LMen HapPKOTUYECKMUX CPencTs, MCUXo-
TPOMHbIX BELLEeCTB, UX aHaNoroB MAu
NpekypcopoB unu  danbcmuLmpo-
BaHHbIX NEKaPCTBEHHbIX CPeACTB, KO-
TOopble 6bINM NpegMeToM KOHTPabaH-
Obl, N C KOH(UCKaLMEN nMyLLeCTBa.

MpumeyaHue. [loHATME  «KKPYMHbLIN
N 0COB0 KpymMHbIM Pa3Mep HapKo-
TUYECKUX  CPEeACTB, MCUXOTPOMHbLIX
BELLeCTB, WX aHanoroB wnu npe-
KYpPCOPOB, @ TakXe A[0BUTLIX WK
CUNbHOAENCTBYIOLWMX BELLECTB UMK
A00BUTBIX WAW CUNbHOAENCTBYHOLLMX
NEeKapCTBEHHbIX CPeacTs, UnuM anb-
CUPULMPOBAHHbIX NEeKapCTBEHHbIX
CpencTB» MpPUMEHHAeTCA B 3TOM Pas-
nene, onpeaenseTca LEeHTPanbHbIM
OPraHOM  UCMOMHUTENbHOW  BNaCTK,
obecneynBaroLLMM dopMUpoBaHMNe
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CTB3, MCUMXOTPOMHbIE BELLECTBE UMUK
X MPeKypcopbl, WHCTPYMEHTOB WK
060pya0BaHNA, HaXOAAWMXCA Mop,
cneumanbHbIM KOHTPOMEM W UCMOMb-
3yeMbIX ANA M3roTOBNEHUS H3pKOTU-
YECKMX CPencTB MMM MCUXOTPOMHLIX
BELLLECTB,— HaKa3blBAETCA NMULLIEHUEM
cB06H0OAbI H3 CPOK OT TPEX 40 CeMU neT
CO WTpadom B pasMepe [0 O4HOro
MUNNNOHa pybnen unu B pa3Mmepe 3a-
paboTHOM MAaTbl MAM MHOMO A0X043
OCY>X[EHHOro 3a nepuog A0 NATU neT
nnn 6e3 TakoBOro M C OrpaHUYeHUEM
cB0b60AbI HA CPOK A0 OAHOr0 roAa Unu
6e3 TakoBoro.

2. To xe gesHue, COBEpPLUEHHOE:

a) rpynnoi nuu, no npeasapuTensHo-
My CrOBOPY;

6) LOMKHOCTHBIM NULOM C UCMOMb30-
BaHVWEM CBOEro cny»ebHOro monoxe-
HUS;

B) B OTHOWEHWM HAPKOTUYECKUX
CpencTB, MCUXOTPOMHbLIX BELLECTB UMK
WX @H3MOroB, PACTEHUN, COOEePXKaLUmnx
HapKOTUYeckre CpeacTBa, MCUXOTPON-
Hble BellecTBa, NMbo WX YyacTen, Co-
OepXalmx HapKkoTuyeckue CpencTsa
AU NCUXOTPOMHbIE BELLEeCTBa, B 3Ha-
YMTENbHOM pa3Mepe, — Haka3blBaeTCsA
nuweHvem cBoboabl Ha8 CPOK OT MATU
00 OecATn neT Co WTpadom B pasme-
pe 0O O4HOro MUNNMOHa pybnen unu
B pa3mepe 33paboTHOM MNaTbl wUAu
WHOrO [0X043 OCY)KOEHHOro 33 rne-
pvoa 0o nATM net unu 6e3 TakoBOro
M C OrpaHuyeHnem cBO6OAblI Ha CPOK
00 nNonyTopa net unu 6e3 TakoBoro.

3. JesHuns, NpeayCMOTPEHHbIE YaCTs-
MV MepBOM UM BTOPOM HAaCTOALLEMN
CTaTbM, COBEPLUEHHbIE B OTHOLUEHMUM
H3pPKOTUYECKUX CPEencTB, MCUXOTPOM-
HblX BELLeCTB, UX MPEKYpCoOpoB WAn
3HanoroB, PacTeHult, CoOepXalumx
HapKOTUYECKME CPEACTBa, NMCUXOTPOn-
Hble BELLeCTBa MM UX MPeKypcopsbl,

43
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rocyaapCTBEHHOM MOMUTUKM B cdepe
3[p3BOOXPaHEHUS, COBMECTHO C LieH-
TpanbHbIM OPraHOM WCMONHUTENbHOM
Bnactu, obecneumBarowmm opmu-
pOBaHWe rocyAapCTBEHHOW MNOAUTU-
Kn B cepe 060poTa HaPKOTUYECKMX
CpPencTB, MCUXOTPOMHbLIX BELLECTB, UX
aHanoroB 1 MnpekypcopoB, MPOTUBO-
OEeNCTBUA X He3akoHHOMY 060pOTYy.

Cratba 307.

He3akoHHOEe NpoM3BOACTBO, U3rO-
ToBneHue, npuobpeTeHune, XxpaHeHue,
nepeBO3Ka, Nepechbinka unu cobiT
HApPKOTUYECKUX CPeacTB, NCUXOTPON-
HbIX BELLLECTB UMU UX AHANOroB

1. He3akoHHOe NpOM3BOACTBO, W3-
roToBneHve, npuobpeTeHue, Xxpa-
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nmbo Mx 4acTen, COAEepP KaLUMX HapKO-
TUYeckMe CPeacTBa, MNCUXOTPOMHbIe
BELLEeCTBa MW UX NPEeKypCcopbl, B Kpymn-
HOM pa3Mepe, — HaKa3bIBAKOTCA NA-
LieHvem cB0ob0AObl Ha CPOK OT AECATU
00 ABaALaTV neT Co WTpadom B pas-
Mepe [0 OOHOr0 MUNNUOHa pybnen
1My B pa3Mepe 3apaboTHON NnaTbl Unu
WHOFO [0X043 OCY)KAEHHOro 3a ne-
puoa 0o NATYM neT unu 6e3 TaKoBOro
M C OrpaHu4yeHMeM cBobHOabl Ha CPOK
00 AByX neT unu 6e3 TakoBOro.

4. [leaHnsa, npeayCMOTPEeHHble YacTa-
MU MEepPBOM, BTOPOW UNN TPETben Ha-
CTOALLEN CTaTbM, COBEPLUEHHbIE:

3) OPraHVM30BaHHOW rpynno;

6) B  OTHOLWEHUM  HBPKOTUYECKUX
CPeacTB, MCUMXOTPOMHLIX BELLECTB, WX
NpeKypcopOB UMM @HANOroB, PacTeHUN,
COAEPXaLUMX HAPKOTUYECKME CPeaCcTBa,
MCUXOTPOMHbLIE BELLECTB3 WUNU KX Mpe-
KypCopbl, TMB0 UX YaCTen, CoOOePXKaLLUmX
HapKoTMYecKne CpeacTsBa, MNCUXOTPOn-
Hble BeLLeCTBa WM UX MNPEKYPCOPHI,
B 0C060 KpynHOM pa3mMepe;

B) C NPUMEHEHNEM H3CUNUS K NULLY, OCY-
LLLEeCTBNAOLLEMY TaMOXEHHbIA UAKX MOo-
FP3HUYHBIA KOHTPOMb, — H3Ka3bIB3HITCA
nuweHveM cB0b0apl Ha CPOK OT MATHAA-
UaTM 00 AB3aAU3TU NeT Co WTpadom
B pa3mMepe 40 OAHOr0 MWMNUOHA Py-
6nen nnn B pasmepe 3apaboTHOM NNaTb!
MUAN MHOTO [0X0A43 OCYXXAEHHOro 33 ne-
puoa oo naTu net nubo 6e3 TakoBOro
M C OrpaHuyeHvem csobodpl Ha CPOK
00 AByX neT unu 6e3 TakoBoro unu mno-
XKM3HEHHbBIM ULeHnemM cBo60oab!.

CraTtbsa 228.1.

He3aKoHHble NPOU3BOACTBO, COLIT UNU
nepecbinka HAPKOTUYECKUX CPEeaCTB,
NCUXOTPOMHbIX BELLECTB UNU UX 3Ha-
NOroB, a TAakKXKe He3aKOoHHbIE CObIT Unu
nepecbinKka pacTeHWUit, CoaepP>KaLLmUx
HApKOTUYECKUE CPenCcTBa UMK MCUXO-
TPOMHbIE BELLECTBa, NM60 X YacTel,



HEeHWe, MepeBO3Ka WU Mepechinka
C Uenbto cbbITa, @ TakkKe HEe33KOH-
HbIA CObIT HaPKOTUYECKUX CPencTs,
MCUXOTPOMHbLIX BELeCTB WM Ux
3@HaNoroB HaKa3bIBaOTCA NULLIEHU-
eM cBo60Adbl Ha CPOK OT 4eTblpex
0,0 BOCbMU MeET.

2. Te e 0encTBus, coBeplleHHble Mo-
BTOPHO WAM MO NpPeaBapUTENbHOMY
CroBOpY rPYnMow nul, UNn nuLoMm, pa-
Hee COBEpLUMBLUMM OOHO W3 MpecTy-
NNeHUiA, NPenyCMOTPEHHbIX CTaTbAMMU
308-310, 312, 314, 315, 317 Ha-
cToswero Kogekca, unu c npusneve-
HMEM HEeCOBEPLUEHHONETHErO, @ TakXKe
CObIT HapKOTUYECKMX CPeacTsB, ncu-
XOTPOMHbIX BELLeCTB UMW WX aHano-
roB B MeCTax, MpeaHa3Ha4YeHHbIX AN
npoBeneHns y4yebHbIX, CNOPTUBHbLIX
N KYyNbTYPHbIX MEPOMPUSATUR, U B OpY-
rMX MeCTax MaccoBoro npebbiBaHUA
rpaaaH, unu cobIT Unu Nepenaya aTux
BeLLeCTB B MeCTa NnuLeHus cBoboapl,
WU ecnu NpeaMeToM TaKux OeCTBUiA
bbINM HapKOTUYeCcKMe CpeacTsa, ncu-
XOTPOMHbIE BELLEeCTBa, UMW UX aHaNoru
B KPYMHbIX pa3mepax, unm ocobo onac-
Hble HapKoTUYeckuMe CpeacTsa, WUnu
NMCUXOTPOMHble BeLLecTBa, — Haka3bl-
B3IOTCA NULLIEHWEM CBOHOAbLI Ha CPOK
OT LWeCTn A0 AECATU NeT C KOHMUCKa-
LMen nmyLLecTea.

3. [encrBusa, npenyCMOTPEHHble 4a-
CTAMM NepPBOM UNN BTOPOM HACTOALLEN
CTaTbW, COBEPLUEHHbLIE OPraHU30BaH-
HOW rPynnown, @ TakxKe ecnu npegMmeTom
TaKUX OENCTBUIA BbINK HAPKOTUYECKue
CpencTBa, MCUXOTPOMHblE BELLECTBa,
VAU UX @H3NOrM B 0CO60 KPYMHbIX Pa3-
Mepax, N1 COBEPLUEHHbIE C NpuBneYe-
HMEM M3NnoneTHero Unv B OTHOLUEHUN
ManoneTHero, — HaKa3blBaKOTCA K-
LuieHuemMm cBoboabl Ha CPOK OT AEeBATU
00 LABEHafuaTu net C KoOHgUcKaumen
MMYLLECTBa.
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COopep>KalLUX HapKoTUYECKUe cpea-
CTBa UNU NCUXOTPOMNHbIE BELLECTBA

1. He3aKkoHHble NPOM3BOACTBO, CObIT
WU NEPECHINKa HBPKOTUYECKUX CPEeACTB,
MCUMXOTPOMHbBIX BELLECTB UMW UX aHano-
roB, @ TaKXke He3aKoHHble CObIT unu ne-
PECbINKa PACTEHMI, COAEPXKALLMX HAPKO-
TUYECKMe CPencTBa UNW MCUXOTPOrHbIE
BellecTBa, NMBO WX 4YacTen, copepxa-
LLMX HAPKOTUYECKME CPeacTBa MAN Mcu-
XOTPOMHbIE BELLECTBE, — HaKa3bIBaHOTCA
NuLeHnem cBob0abl Ha3 CPOK OT YeTblpex
[0 BOCbMU NET C OrpaHuYeHnem cBobo-
Obl H3 CPOK A0 OAHOro roaa nubo 6e3
TaKoBOro.

2. CHbIT HAPKOTUYECKMX CPEnCTB, NCu-
XOTPOMHbIX BELLECTB UMW UX @HaN0ros.,
COBEpPLLEHHbIN:

a) B CneaCTBEHHOM W30MSATOPe, UC-
NpaBUTENbHOM  YYpeXAeHun, aamu-
HUCTPATMBHOM 343HWUM, COOPYXXEHUU
3O0MWHUCTPATUBHOIO Ha3Ha4yeHus, 0b-
pa30BaTeNbHOW OpraHM3aunn, Ha 0bb-
eKTax CrnopTa, >Kene3HoLOPOXXHOro,
BO3[YyLHOro, MOPCKOro, BHYTPEHHErO
BOJHOr0 TPaHCMOPTa UM MEeTPOMnonu-
TeHa, B 0OLLEeCTBEHHOM TPaHCNopTe
nMbo  MOMELLEHUSX, UCMONb3YEeMbIX
[N pa3BneyeHnin Unu oocyra;

6) c MCNoNb30BaHWEM CPEACTB MaCcco-
BOWM MHAOPMaLMM NMBO 3NEKTPOHHbLIX
U MHPOPMaLMOHHO-TENEKOMMYHU-
KaLMOHHbIX ceTeit (BKkmtouas ceTb VK-
TEPHET) — HaKa3biBaeTCA NULIEeHUEM
cBoboabl Ha CPOK OT MATUM 4O [OBe-
H34LUaTW neT Cco wWTpaoM B pas-
MEepe [0 MSTUCOT Thicad pybnen wunu
B pa3mepe 33paboTHOM nNnaTbl MK
WHOrO 40X043 OCYXXAEHHOro 33 nepu-
04 OO Tpex net nubo 6e3 TakoBOro
M C OrpaHuyeHvem cBoboadbl Ha CPOK
[0 04HOro roaa nubo 6es TakoBoro.

3. [eAnHus, npenyCcMOTPEHHble YacTa-
MU MEepBOM UMM BTOPOM HACTOALLEN
CTaTbM, COBEPLUEHHbIE:
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4. [nuo, nobpoBONbLHO CAABLUEE HAp-
KOTUYEeCKME CPeacTBa, MCUXOTPOMHbIE
BELLEeCTBa MMM UX 3Hanoru u ykas3as-
Liee UCTOYHUK UX MpuobpeTeHusa mnm
CNocobCcTBOBaBLUEE PACKPLITUHO Mpe-
CTYNNEHUIN, CBA3aHHbLIX C HE33KOHHbLIM
obopoToM, 0CBO6OXA3ETCA OT Yro-
NOBHOW OTBETCTBEHHOCTU 33 HE33KOH-
Hoe MX NPOW3BOACTBO, M3rOTOBNEHME,
npuobpeTeHne, XxpaHeHne, NeEPEBO3KY,
nepecobinKky (4acTb NepBas HacTosLLen
CTaTbK, YacTb nNepeas cratbn 309 Ha-
croswero Kogekca).
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3) rpynmnoi nuL, No NpeaBapUTenbHOMY
CroBopy;

6) B 3H3uUMTENLHOM pa3mepe — Haka-
3bIB3HOTCA NULLEHNEM CBOBOALI H3 CPOK
OT BOCbMM [0 NATH3AUATMU NET CO LWTPa-
hom B pa3mMepe A0 MATUCOT ThICAY py-
6nen unu B paamepe 3apaboTHOM NnaThl
WX MHOTO J0X04a OCY)KOEHHOro 33 ne-
puog 40 Tpex neT nubo 6e3 TakoBOro
M C OrpaHuyeHvem cBobOAbl H3 CPOK
0o aByx net nnbo 6e3 TakoBoro.

4. [leaHus, npenyCMOTPEHHbIE YaCTs-
MW NepBON, BTOPOW UNM TPeTben Ha-
CTOALLEN CTaTbM, COBEPLUEHHbIE:

3) OPraHW30BaHHO rpynmnou;

6) NULOM C MCNONb30BaHWEM CBOEro
Cny>kebHOro NoNoXeHus;

B) NULOM, AOCTUrUMM BOCEMHAALATU-
neTHero BO3pacTa, B OTHOLLEHUM HECO-
BepLUEeHHONETHEro;

r) B KPYNHOM pa3mepe, — Haka3blBatoT-
CA nuweHvem cBoboabl H3 CPOK OT Je-
CATW [0 [OB3AUaTW NeT C NULIeHVEeM
npaBa 3aHUMaTb OMpeaeneHHbIe 40MK-
HOCTW UMM 38HUMATbCA ONpeaeneHHowM
[eATenbHOCTbH0 Ha CPOK 40 AB3ALATU
net unu 6e3 TaKoBOro M CO LWTpadom
B pa3mepe OO0 OAHOMO MWAMUOHA PYy-
6nen nnu B pasamepe 3apaboTHOM NNaThl
WU MHOTO AOXOA3 OCY>KOAEHHOro 33 ne-
puopa o NaTv net nbo 6e3 TaKoBOro.

5. [edAHus, npenycMOTPEHHblE Ya-
CTAMW NepBOM, BTOPOW, TPeTben unu
YeTBEPTOWM HACTOALLEN CTaTbW, COBEP-
LeHHble B 0C060 KpymHOM pa3mMepe, —
HaKa3blBaKOTCA NuleHveM CBobHOoAbI
Ha CPOK OT MATHaAUaTW OO ABaALa-
TW NeT C NULIEHUEM MPaBa 33HWMaTb
onpegeneHHble OOMKHOCTU WUAU  3a-
HUMATbCA OnpeneneHHon AeATenbHO-
CTbHO Ha CPOK A0 [AB3AUaTU NeT unu
6€e3 TakoBOro 1 Co WTPaoM B pa3me-
pe 00 0O4HOF0 MUNNMOHa pybnen munu
B pa3mMepe 3apaboTHOW nnatbl wau
WHOrO A0X043 OCY>XAEHHOro 33 nepu-
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CraTtbsa 309.

He3akoHHOEe NPOU3BOACTBO, U3ro-
TOoBNeHue, npuobpeTeHne, XxpaHeHue,
nepeBO3Ka UNU NepecbinkKa HapKo-
TUYECKUX CPenCcTB, MCUXOTPOMHbIX
BELLLECTB UNU ux aHanoros 6e3 uenu
cbbiTa

1. He3akoHHOe MpoM3BOACTBO, U3ro-
TOBNeHWe, NpuobpeTeHne, XpaHeHue,
nepeBo3Ka MM Nepechinka HapkoTuye-
CKUX CPeOCTB, MCUXOTPONHbLIX BELLECTB
Mnn nx aHanoros 6e3 uenu cbbiTa —
HaKa3bIBAOTCA WTPadoM OT nATuae-
CATU OO0 CTa HeobnaraemMblX MUHUMY-
MOB [0XO0A0B FPa)KaaH UAnM MUCnpaBu-
TenbHbIMW paboTamMM Ha CPOK 40 OBYX
NeT, UN¥ 3PecToM Ha CPOK A0 LIecTu
MecsLEeB, UKW OrpaHuYyeHnemM ceobospbl
Ha CPOK A0 TPex NeT, U NULLIEHUEM
CcB06OObI H3 TOT >Ke CPOK.

2. Te Xe [OeNCcTBUS, COBEPLLEHHbIE
MOBTOPHO WAM MO MNpeaBapUTEeNnbHO-
My CrOBOPYy FPYnnon AuLl, UAK NULOM,
paHee COBEPLIMBLUMM OOHO M3 Mpe-
CTYNNEeHUR, NPenyCMOTPEHHbIX CTaTbs-
mu 307, 308, 310, 317 HacTosLero
Kopekca, nnu ecnn npeameTom Takux
OENCTBUA BbINM HapKOTUYEeCKMe cpepn-
CTB3, MNCUXOTPOMHbIE BELWecTBa WAu
MX @Hanoru B KPYMHbIX pa3Mepax,—
HaKa3bIBAOTCA NuLIeHUemM cBoboabl
Ha CPOK OT ABYX [0 MATKU NeT.

3. [encrsua, npenycMOTPEHHbIE Ya-
CTAMM NEepBOM UM BTOPOW HACTOALLEN
CTaTbW, COBEPLUEHHbIE C MPUBNEYEHU-
€M HeCOBEepLUeHHONETHero, a TaKxke
ecnv NpegmMeToM Takux AenNcTBuin Bbinm
HapKOTUYeCKMe CpeacTBa, MCUXOTPOM-
Hble BEeLLeCTBa UM UX aHanoru B 0Cobo
KPYMNHbIX Pa3mMepax, — HaKa3blBaHTCA
nuweHneM cBoboapl Ha CPOK OT MATU
[0 BOCbMMU NeT.

o[, 00 NATK NeT nbo 6e3 TakoBOro nnu
MOXM3HEHHbLIM NULLIEHMEeM cBOBOAObI.

CraTtbAa 228.

He3akoHHbIe npuobpeTeHue,
XpaHeHue, NepeBo3Ka, M3roToBne-
Hue, nepepaboTKa HAPKOTUYECKUX
CpeacTB, NCUXOTPOMNHLIX BELLLECTB
MNU UX aHaNoroB, a TaKkXe He3a-
KOHHbIe NpuobpeTeHue, XxpaHeHue,
nepeBO3Ka PacTeHUil, COAEP>KALLLUX
HapKOTUYECKME CPeACTBA UMK NCUXO-
TPONHbIE BeLLecTsa, nubo ux vyacren,
copeprKalmux HapKoTUYecKue cpeg-
CTBa UMY NCUXOTPONHbIE BELLECTBA

1. He3aKkoHHble NpnobpeTeHne, XxpaHe-
HWe, NepeB03Ka, M3roTOBNEHUE, Nepe-
paboTka 6e3 uenu cbbiTa HapkoTU4e-
CKUX CPeACTB, MCUXOTPOMHbLIX BELLECTB
UMW UX @HANOroB B 3H3YUTENbHOM pPa3-
Mepe, 8 TakKe He3akoHHble npuobpe-
TeHWe, XpaHeHue, nepeBo3ka be3 uenu
CObITa PacTeHWI, COOEPXKaLUMX HaPKO-
TUYeCcKne CpeacTBa WAM MCUXOTPOM-
Hble BELecTBa, nNMbo WX 4YacTen, co-
LEPXaLUMX HBPKOTUYECKMe CpencTBa
NN NCUXOTPOMHbIE BELLeCTBa, B 3Ha-
YUTENBbHOM Pa3Mepe — HaKa3bIBaKTCA
WTpacom B pa3mMepe [0 COPOKa ThicaY
pybne unu B pa3mepe 3apaboTHON
nnaTbl UAX MHOTO OOXOA3 OCYXXAEHHO-
ro 33 Nepvog oo Tpex Mecsues, nMbo
06A3aTenbHbIMM  paboTaMuM Ha CPOK
[0 YeTblpeXCOT BOCbMUAECATM YaCoB,
nmbo  McnpaBuTeNbHLIMK  paboTamu
Ha CPOK [0 OBYX NeT, NMb0o orpaHuye-
HMem cBobOAbl Ha CPOK A0 TPEex nNeT,
nmbo nNULEeHMEeM CBOOOAbl H3 TOT Xe
CPOK.

2. Te Xe [esHWsa, COBEepLUEeHHble
B KPYNHOM pa3mepe, — Haka3bIBArOTCA
nvweHvem cBoboabl H8 CPOK OT Tpex
00 0ecATM neT Cco WTpadom B pas-
Mepe [0 MNATUCOT Thicad pybnen unu
B pa3mepe 33paboTHOM nnatbl unu
WHOIO O0X0A3 OCY>KAEHHOro 3a nepu-
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4. Tnuo, no6poBONLHO 0bpaTMBLLIEECS
B neyebHoe y4ypexaeHue 1 Hadvasluee
neyeHve OT HapKOMaHuM, 0CBOB6OXA3-
€TCA OT YronoBHOW OTBETCTBEHHOCTU
3@ OencTBuA, NpenycMOTPEHHble 4a-
CTbHO MEPBON HACTOALLEN CTATbU.

CraTtbsa 310.

lMoceB unu BbipalmBaHue
CHOTBOPHOr0 Maka unu KoHonnu

1. He33KOHHbIN MOCEB WUNM HE3aKOH-
HOe BblpallMBaHMe CHOTBOPHOIO MakKa
B KONMYecTBe OT CTa A0 NATUCOT pac-
TEHUM WUAM KOHOMAU B KOMUYECTBE
OT OEeCATU 00 NATUAECATU PACTEHUN —
HaKa3blBAETCA WTPaom OT CTa 40 NsA-
TUCOT HeobnaraemblX MUHUMYMOB [O0-
X0[0B rPaxnaH, N1 apecTtoM Ha CPOK
00 WeCTu MecsLeB, WY OrpaHnuYyeHu-
em cBob0abl H3 CPOK 40 Tpex neT.

2. He3aKOHHbIA NOCEB UMW HE33KOH-
HO€ BblpallMBaHME CHOTBOPHOrO Maka
WA KOHOMAW NULLOM, KOTOpoe 6bino
OCYX[EHO MO 3TOWM CTaTbe UNU paHee
COBEpPLUNIO OOHO M3 MPECTYNneHun,
npeaycMoTpeHHbIX  ctatbammn 307,
309, 311, 317 HacToswero Koaekca,
WNX COBEPLLEHHOE MO NpeaBapuUTenb-
HOMY CroBOpYy rpynnoi Nuul, C UenbH
CObITA, @ TaKXKe HEe33KOHHbI MoCeB
MNN HE33KOHHOE BbIPALLMBAHUE CHOT-
BOPHOIO MaKa B KOMMYeCTBe MATUCOT
1N bonee pacTeHW UM KOHOMNU B KO-
NMYecTBe NATbLAECAT U bonee pacTe-
HWUMN — HaKa3bIBAHOTCA MULLEHUEM CBO-
6046l H3 CPOK OT TPEX 40 CEMU NET.

48 lpunoxenuwe 1

of 00 Tpex neT nubo 6e3 TakoBOro
W C OrpaHuyeHnemM cBoboabl Ha CPoK
00 04HOro roga nnbo 6e3 TakoBoro.

3. Te ke oesHus, CoBepLUeHHbIe B 0CO-
60 KpYNMHOM pa3Mepe, — HaKa3bIBatoT-
cA nuueHnem ceoboapl Ha CPoOK OT Ae-
CATWU 00 MATH3ALATU NeT co WTpadom
B pa3Mepe [0 NATUCOT Thicay pybnewn
1Ny B pa3Mepe 3apaboTHOM NNaThl UNn
WHOrO J0X043 OCYXXOEHHOro 3a nepu-
0L 0O Tpex neT nubo 6e3 TakoBOro
W C OrpaHuyeHvem cBoboabl Ha CPoK
00 nonyTtopa net nubo 6e3 TakoBoro.

Cratba 231. He3akoHHOE KynbTu-
BUMPOBaHUE PACTEHUI, COAEPIXKALLUX
HapKOTUYECKME CpeaCcTBa UNU NCUXO-
TPOMHbie Bew,ecTsa nubo

UX NpeKypcopbl

1. He3akoHHOe KynbTMBUPOBaHMWE
B KPYMHOM pa3Mepe PpacTeHul, co-
LEPXaLUMX HapKoTUYeckme CpencTBa
UMW NCUXOTPOMHbIE BeLlecTsa nMbo nx
NpeKkypcopbl, — HaKa3bIBaeTCA LUTPa-
oM B pasMepe [0 TPEXCOT ThICAY
pybnen wvnu B pa3Mepe 3apaboTHOW
nnaTbl UAM WHOrO A0X043 OCYXKAEH-
HOro 3a mepuon 4O AByX neT, nubo
06A3aTenbHbIMM paboTaMuM Ha CPOK
[0 YeTblpEXCOT BOCbMUAECATU Y3COB,
nnmbo orpaHnYeHMem cBoboabl Ha CPOK
00 ABYX NeT, nubo nuiieHnem ceobopbl
Ha TOT Xe CPOK.

2. Te e gesHus, COBEPLUEHHbIe:

3) rpynnow nuL, No NpeasapUTensHOMY
CroBOPY NN OPraHU30BaHHOW FPYNMow;
B) B 0C060 KpynHOM pa3mepe, — Ha-
Ka3bIBaOTCA  NuLIEeHMEM  cBOHOAbI
Ha CPOK 40 BOCbMU NET C OrpaHUYeHu-
em cBo60abl Ha CPOK A0 ABYX neT nmbo
6e3 TakoBOro.

MpumeyaHue. KpynHbii 1 0cobo Kpyn-
Hbll pa3mMepbl KynbTUBMPOBaHUSA pac-
TEeHWN, COoLepXalmx HaPKOTUYecKue
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CraTtba 316.

He3akoHHOe ny6nuyHoe ynoTpebne-
HUE HAPKOTUYECKUX CPeacTB

1. My6nnyHoe unu coBepLLEHHOE rpyn-
noi NuL He3akoHHoe ynoTpebneHue
H3BPKOTUYECKUX CPeaCTB B MECTax,
npenHasHaYeHHbIX 408 npoBeseHUs
YyYEBHbLIX, CMOPTUBHBIX U KYNbTYPHbIX
MEepPOonpUATUIA, U B APYrnX MecTax Mac-
COBOr0o MNpebbiBaHWUA rpaxaaH — Ha-
K33blBAETCA OrpaHvyeHnemM cBo6oAbl
Ha CPOK [0 YeTbIpex NeT UNU MULLIEHU-
em cB060Abl Ha8 CPOK 40 TPexX ner.

2. Te xe [OencTBuA, COBEPLUEHHbIE MO-
BTOPHO WAM NULOM, paHee COBEepLUMB-
LLIMM OAHO U3 MPECTYNNeHui, Nnpeaycmo-
TpeHHbix ctatbamum 307, 310, 314, 315,
317, 318 HacToAwero Koaekca, — Haka-
3bIBAHOTCA NULLEHNEM CBOBOALI HA CPOK
OT TPEX 40 NATU NeT.

CraTtba 317.

OpraHusauusa unu cogep>kaHue Mmect
ONA HE33KOHHOro ynotpebneHus,
NpPoOu3BOACTBA UNU U3FOTOBNEHUA
HapKOTUYECKUX CPeACTB, NCUXOTPOn-
HbIX BELLLECTB UMU UX 3HANOroBs

1. OpraHusauus wunu CoOepKaHue
MECT A5 He3aKOHHOro ynoTpebnexHus,
NPOU3BOACTBA UMW U3rOTOBNEHUS Hap-
KOTUYECKMX CPeaCcTB, MNCUXOTPOMHbLIX
BELLECTB UMM UX 3HANOroB, 3 TaKXKe
npenocTaBneHne MoMeLLeHns C 3Tow
Lenbd — HAKa3bIBAHOTCA NULLIEHUEM
cB0HOAbI HA CPOK OT TPEX A0 MATU NeT.

2. Te e [encTBus, COBEPLUEHHbIE
MOBTOPHO UMY U3 KOPbICTHBIX MOBYX-
OEHWA, UAW TPpynnon nuu, UAn C nNpu-
BNEYEHVWEM  HECOBEpLUEHHONETHEero,
— HAKa3bIB3HOTCA NMLWeHnem cBoboabl

CpeacTBa MNM MNCUXOTPOMHbIE BeLle-
cTBa NMbO MX MPEKypcopbl, ANA Lenemn
HaCTOsALen cTaTbu yTBEPXAatoTCA pa-
BUTENbCTBOM Poccuinckon denepaumn.

Het

Ctatbsa 232.

OpraHusauusa nubo cogep>kaHue
NPUTOHOB UNU CUCTEMATUYECKOE
npepocTaBneHne noMeLLeHun

Lna notpebneHms HapKOTUYECKUX
CpeAcTB, NCUXOTPONHbIX BELLLECTB
WUNU UX AHANOroB

1. OpraHu3aums nnbo copepkaHue npu-
TOHOB UMW CUCTEMATUYECKOE NPeaoCTaB-
NeHve noMmeLleHuin ansa noTpebneHus
HaPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX
BELLECTB UM UX aH3NOroB — Haka3bl-
BAETCA nuleHueM cB0o60Abl Ha CPOK
[0 YeTbIpex NeT C OrpaHUYeHVEM CBO-
6046l H3 CPOK A0 OAHOMO rofa nubo 6es
TakoBOro.

2. Te e OesdHus, coBeplLUeHHble rpyn-
non nuy, No NpeaBapUTENbHOMY Cro-
BOpPY, — H3Ka3bIB3IOTCH [ULLIEHVEM
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H3 CPOK OT 4YeTblpex A0 BOCbMWU NneT
C KOH(UCKaLMEN UMYLLLEeCTBA.

CraTtba 321.

He3akoHHOe Npou3BOACTBO, U3rO-
TOoBNEeHue, npuobpeTeHue, nepeBos-
K3, NepecbInkKa, XpaHEHUE C Lenb
c6bbiTa UnNu cOLIT 900BUTLIX UNU
CUNbHOLENCTBYHLUUX BELLLECTB UMK
A00BUTBLIX UNMU CUNbHOAENCTBYHOLLUX
NeKapCTBEHHbIX CPeacTB

1. He3akoHHOE MPOM3BOACTBO, WU3ro-
TOBMNEHWE, MPUOBPETEHME, MEPEBO3KA,
nepecbinka, XpaHeHue C Lenbk CObl-
Ta, COBLIT AOOBUTLIX UMW CUNBHOAOEN-
CTBYHLLUMX BELLECTB, HE ABNALLMXCA
H3PKOTUYECKUMU UMN MCUXOTPOMHLIMU
UMWY UX aHANOraMu, Unu aO0BUTLIX UMK
CUNbHOAENCTBYHOLIMX NEKaPCTBEHHbIX
CpencTB, a8 Takke OCyLLecTBNeHue Ta-
KMX OEeNCTBUI OTHOCUTENBHO 060pYa0-
BaHWA, NpeAHa3HaYeHHOro Ana npowus-
BOACTBa UMM U3rOTOBNEHUS AO0BUTHIX
UM CUNbHOOENCTBYHOLIMX BELLECTB
AU A00BUTBIX UMW CUNbHOOENCTBYHO-
LLMX NEeKapCTBEHHbIX CpeacTB, COBep-
LIeHHble 6e3 cneunansHOro Ha To pas-
pELLEHMSA, — HaKa3blBaOTCA LWITPaoM
OT NATUAECATU A0 CTa Heobnaraemblx
MUHUMYMOB [0OXO[0B rpa)kaaH, Wnu
39PECTOM Ha CPOK OT TPex 40 LecTu

50 rpunoxerue 1

cBobOAbl Ha CPOK OT OBYX A0 LUECTU
NeT C orpaHuyeHnem cBoboabl Ha3 CPOK
00 AByX neT nubo 6e3 TakoBoro.

3. [esHus, npefyCcMOTPEHHbIE Y3CTbHO
nepBOM HACTOALLEA CTaTbM, COBEp-
LUEeHHble OPraHW30BaHHOWM rPyMnmnon, —
HaKa3blBaKOTCA NULWEHMEM CBO6OAbI
Ha CPOK OT Tpex 40 CeMU NMeT C Oorpa-
HU4eHneM ceoboabl Ha CPOK A0 ABYX
net nnbo 6e3 TaKOBOro.

MpumeyaHue. log cnMcTemaTUyeckum
npeaoCcTaBNEHNEM MOMELLEHUA B Ha-
CTOALLEN CTaTbe, @ TakXe B CTaTbe
241 Hactosawero Kogekca nMoHUMAaET-
CA NpenocTaBneHve MnomelleHun 6o-
nee OByx pas.

CraTtba 234.

He3aKoHHbI 060pOT cUNbHOAEN-
CTBYHOLLUX UNU A00BUTLIX BELLECTB

B LenAax cbbiTa

1. He3akoHHble M3roToBneHWe, nepe-
paboTka, npuobpeTeHne, XpaHeHwue,
rnepeBO3Ka MMM Mepechbinka B Lensx
CbbITa, @ PaBHO HE33KOHHbIN COHbIT
CUNbHOAENCTBYHOLWMX UM AO0BUTbIX
BELLECTB, HE ABMNAMLIMXCA HapKOTUYe-
CKMMW CPeACTBaMMU WUNWU MCUXOTPOMHbI-
MU BellecTBaMu, nMbo 060pynoBaHUA
0N UX U3roTOBNEHUSA UMW NepepaboTku
— HAKa3bIBatOTCA LWTPaoM B pa3mepe
[0 COPOKa ThicAY pybnen unu B pasme-
pe 3apaboTHON MNaTbl UM MHOrO [AO0-
X0[3 OCYXX[EeHHOro 3a nepuop A0 Tpex
mMecsaueB, NMbo obs3aTensHbIMU pabo-
TaMM Ha CPOK OO0 TPEexXCoT Liectuae-
CATU 4YacoB, NMBO UCMPaBUTENbHBIMU
paboTaMy Ha CPOK 00 OAHOro rojaa,
nnbo orpaHuyeHnem CBob60abl H3 CPOK
[0 Tpex netT, nMbo NPUHYaUTENbHLIMU
paboTaMu Ha CPOK A0 TPex Nnet, nubo
nueHnem cBob0oabl Ha TOT e CPOK.

2. Te e [eAHWs, COBEPLLEHHbIE rPym-
mow nuL, Mo NpeaBapuUTENbHOMY CroBO-



MECALEB, WNU MueHuem csobompl
Ha CPOK [0 TPEX NET.

2. HapylleHue yCTaHOBNEHHbLIX MPaBun
NpOU3BOACTBAE, U3rOTOBMNEHUS, NPUOB-
PETEHUSA, XPAHEHWSA, OTMyCKa, Y4YeTa,
NepeB03KM, NEPECHINKU AA0BUTbLIX UMK
CUNbHOAENCTBYHOLLMX BELLECTB, He AB-
NAOLIMXCA HaPKOTUYECKUMMN UNAN MCKU-
XOTPOMHBLIMA UAU UX AH3NOramu, Unu
A00BUTBLIX UMW  CUNbHOOENCTBYHOLLMX
NEK3PCTBEHHbIX CPeACTB — HaKa3blBa-
eTca WTpadoM A0 CTa Heobnaraembix
MWUHUMYMOB [OOXOAO0B rpaxkaaH, unu
3dpPEeCcTOM Ha CPOK OT Tpex 40 LecTu
MecAueB, WM nulieHnem ceoboabl
Ha CPOK [0 TPex neT.

3. [eicTBus, NpenycMOTPeHHble Ya-
CTbHO MEepBOW MM BTOPOW HaCTOALLEWN
CTaTbW, COBEpPLUEHHble  MOBTOPHO,
no npeaBapuUTeNbHOMY CroBOPY rpyn-
now nuu, UAM ecnu NpeomMeToM TaKux
OEeACTBUIA BbiNn A40BUTHIE UMW CUMb-
HOLENCTBYHOLUME BELLeCTB3, He ABNS-
HOLMeCc HapKOTUYECKMMU UAUM  MCU-
XOTPOMHBIMU WX UX @HaN0ramu, Uau
ALOBUTLIE UMW  CUNBHOLENCTBYHOLME
NeKapCTBeHHbIe CPeacTBa B KPYMHbIX
pPa3Mepax — HaKa3bIBaHOTCA NULLEHVEM
cB06OAbI HA3 CPOK OT TPEX A0 NATU NeT.

4, [enctsus, npeayCMOTPEHHbIe Ya-
CTbHO MepBOM UAM BTOPOM HACTOALLEN
CTaTbM, COBEPLUEHHbIE OPraHN30BaHHON
rpynnon, UM ecnu mnpegmMeTom TaKux
[LencTBuin Bblinn SA0BUTLIE MU CUNBHO-
[OencTByroLLMe BELLeCTBa, He ABNALLM-
eca HapPKOTUYECKMMU WAM MCUXOTPOn-
HbIMW UMW UX 3H3NOramu, Unu AL0BUTLIE
VAN CUNBHOAENCTBYHOLLME NEeKaPCTBEH-
Hble CPeACTBa B 0CO60 KPYMHbIX pa3me-
pax — Haka3blBaKOTCA NULLEHNEM CBOOO-
[Obl H3 CPOK OT MATU A0 OEeCATU neT.

5. [lmuo, L[o6poBONLHO CaaBLee
AA0BUTbLIE UMW CUNbHOAENCTBYHOLLME

m YronoBHbI# KoaeKc YKpauHbl YronoBHbll KogeKkc PP

pY, — HaKa3bIBatOTCA LWTPadoM B pa3-
Mepe 40 BOCbMUAECATU ThiCAY py6nei
nnu B pasmepe 3apaboTHOM NAaThbl UK
WHOrO L0X043 OCYXXOEHHOro 33 nepu-
o4, [0 wectn Mecaues, nnbo o0b6A3a-
TenbHbIMU paboTamMu Ha CPOK A0 4e-
ThIPEXCOT BOCbMUAECATU 4YacoB, NMbo
NCMpaBUTeNbHBIMU PaboTaMu Ha CPOK
[0 ABYyX NeT, Nbo NpUHYLUTENBHBIMU
paboTaMu Ha CPOK 40 nMATU neT, nnbo
nuLeHvem cBo60abl Ha TOT e CPOK.

3. [eAHus, npenyCMOTPEHHbIE YaCTs-
MW NepBOM WX BTOPOM HACTOALLEN
CTaTbM, COBEPLUEHHbIE OPraHU30BaH-
HOW rpynnor nubo B OTHOLUEHUN CUMb-
HOLENCTBYHOLWMX BELLeCTB B KPYMHOM
pa3mepe, — HaKa3bIBaOTCSA LWUTPA(OM
B pa3mMepe [0 CTa [OB3ALATU TbICAY
pybnen unn B pasmepe 33paboTHON
nNaTbl UMY UHOMO 40X0A8 OCYXAEHHO-
ro 3a nepvon 4O 0OHOro roga, nuéo
NPpUHyAUTENbHBIMU PaboTamMn Ha CPOK
00 nATW neT, nubo nuweHvem ceobo-
[Obl H3 CPOK [0 BOCbMMU MET.

4. HapyleHne npaBun NPOU3BOACTBA,
nprvobpeTeHns, XpaHeHNs, y4eTa, OTny-
CKa, NepeBO3KM UMW NepeckInku CUNbHO-
[LEeACTBYHOLLMX UNU SA0BUTHIX BELLECTB,
ecnu 3TO MOBMEKNO MO HEeOCTOPOXHO-
CTU UX XULLEHWE NMBO NPUYNHEHUE UHO-
ro CyLLeCTBEHHOrO Bpeaa, — Haka3blBa-
eTcA WTpadoM B pa3mepe 40 ABYXCOT
ThicaY pybnen nnn B pasamepe 3apaboT-
HOWM NNaTbl MY MHOMO LOX0A43 OCYKAEeH-
HOro 3a Nepuof A0 BOCEMHAALATU Me-
caues, Nnbo 06a3aTensHLIMM paboTamu
Ha CPOK [0 YeTbIPEXCOT BOCbMUAECATU
yacos, nNMbB0O uMcnpaBuTENbHBIMKU Pabo-
TaMV Ha CPOK A0 ABYX net, nnbo orpa-
HuyeHnem cBobOfbl Ha CPOK A0 ABYX
neT, Nnbo NpUHyANTENbHBIMU Pa6OTaMM
Ha CPOK [0 ABYX NET C NULLIEHNEM NPaBa
33HMMaTb OnpefeneHHble  AOMKHOCTU
AN 38HUMATbLCA OMNpeneneHHon nes-
TEeNbHOCTLH H3 CPOK A0 TPEX NeT Wnu
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m YronoBHbI# KoaeKc YKpauHbl YronoBHbll KogeKkc PP

18

BELLECTBa, He #ABNAHLLMECH HapKo-
TUYECKUMU UMW MCUXOTPOMHBIMU UMK
X aHanoramu, UNu AO0BUTHIE WK
CUNbHOAENCTBYHOLLME NeKapCTBeH-
Hble CPeACTBa U YKa3aBLUEE UCTOYHUK
MX npuobpeTeHna unm cnocobcTBo-
BaBLUEE PACKPbITUD MPeCcTynneHun,
CBS33@HHbIX C WX HE33KOHHLIM 060po-
TOM, OCBOBOXXA3EeTCA OT YrofoBHOWN

OTBETCTBEHHOCTM 33  HE3aKoHHOe
NpOV3BOACTBO, W3rOTOB/MEHUE, MPU-
obpeTeHne, MNepeBOo3Ky, MEPECHINKY,

XPaHEeHWe A40BUTbLIX UMW CUNbHOLEN-
CTBYHOLLMX BELLECTB, He ABAAHLLMXCA
HaPKOTUYECKMMU UNN MCUXOTPOMHBLIMU
WUAU UX @HAN0raMu, Unu S00BUTbIX UMK
CUNbHOAENCTBYHOLMX NeKapCTBEHHbIX
CpencTs, a TaKkke 33 CoBeplueHue
Takux [gencteuin 6e3 crneunanbHoro
Ha TO pa3peLleHuns (4aCTb nepBas Ha-
cTosLLel cTaTby) No 060pPYyLOBaHULD,
npeaHa3Ha4YeHHOMy [anA  Npou3BOJ-
CTB3 UMW U3rOTOBNEHUA AO0BUTbLIX UMK
CUNbHOAENCTBYHLLMX BELLeCTB, He AB-
NAOLWMXCA HIPKOTUYECKUMU UNU MNCU-
XOTPOMHBIMU UAU UX @HaNoramu, unu
A00BUTBIX UMW CUNbHOAENCTBYHOLLUMX
NeKapCTBEHHbIX CPeaCTB.

CraTtbsa 322.

He3akoHHasa opraHusauusa unu co-
[ep>kaHue MmecT anA ynotpebneHus
04yPMaHUBAKOLLUX CPeACcTB
He3akoHHaA opraHv3auma unu coaep-
»KaHue MecT Ona ynoTtpebnerusa c ue-
Nb0 04YPM3HUB3BHUA NEKaPCTBEHHbIX
W OPYyrux CPeacTB, He ABNAOLIMXCA
HaPKOTUYECKMMU WUAUN  MCUXOTPOMHbI-
MW UM UX @Hanoramu, a Takxke npe-
[0CTaBNeHVe MOMELLEeHUA ONnA TaKuX
Lenen — HaKa3blBaKOTCA WTPadom
OT CemMUAEecATV A0 CTa ABaALATU He-
obnaraemblx MWHUMYMOB [0X040B
rpaXkAaH, UAu orpaHuveHnem ceoboabl
Ha CPOK [0 TPex NeT, UNu NULLIEHUEM
cB0oHOAbI HA3 TOT >Ke CPOK.

52 [punoxerue 1

6e3 TakoBoro, Nnbo nuiLieHnem cBobo-
Obl H3 CPOK [0 OBYX NET C NULIEHWEM
npaBa 3aHUMaTb OMpeneneHHbIe O0MK-
HOCTU UMW 3aHUMaTbCA ONMpeneneHHoM
OEeATeNbHOCTbIO Ha CPOK A0 TPex neT
nnu 6e3 TakoBoro.

MpumeyaHue. CNnMckM CUNbHOOENCTBY-
FOLLUMX U A00BUTBIX BELLLECTB, @ TakXe
KPYMHbIA  pa3Mep CUNbHOAENCTBYHO-
LWMX BELWeCTB AnA Lenen HacToAllen
CTaTbW WU APYrMX CTaTel HaCTosALLero
Kopekca yTBepxaatoTca [lpaBuTtens-
ctBom Poccuiickon @enepaumn.
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FTPNTTOKEHVIE 2

OBPA3EL, XOOATANCTBA O CMAMYEHUM HAKA3AHWA MO YACTU 2
CTATBW 309 YK YKPAUHbBI (XPAHEHWE B KPYMHOM PA3MEPE,
COBEPLWEHHOE NOBTOPHO)

B ... CKMit pasOHHbINA (rOpOACKOH) Cya ...
Pecrniybnuku Kpbim

oT ViBaHroka VisaHa Hukugoposuya,
OT6bLIBAOLLIEr0 HOKA3AHME B yup. ...
(nnn npoxwsaroLyero no aapecy ...)

X043TaucTBo
(B nopanke nyHkTa 13 ctatbn 397 YK Pd)

MpuroBopom N-ckoro parioHHoro (ropoackoro) cyaa Pecnybnuku Kpbim oT 1 nekabps
2013 roga s 6bin NpU3HaH BMHOBHbLIM B COBEPLUEHUM MPECTYMNNEHUS, NPenyCMOTPEH-
HOro 4actbro 2 ctaTbn 309 YK YKpauHbl, U MHe BbliN0 Ha3Ha4YeHO Haka3aHwe B Buae
yeTblpex NeT nuweHus ceoboapl.

AnennaumoHHbIM onpeneneHnem BepxosHoro Cyaa Pecnybnunkmn Kpeim OT ... dbeBpans
2014 ropa npuroBop ocTaeneH 6e3 n3MeHeHus.

A ocyxaeH 33 xpaHeHue 6e3 uenn cbbiTa HaPKOTUYECKOrO CPeACTBa repOUH B KPYMHOM
pasmMepe (2 rpamMma), coBepLUeHHOe NOBTOPHO.

CornacHo degepanbHOMY KOHCTUTYLMOHHOMY 3aKoHy OT 21 mapTa 2014 roga N2 6-dK3
«0O npuHaTuKM B Poccuinckyro ®epepaunto Pecnybnmkm Kpbim 1 06pa3oBaHumM B COCTaBe
Poccuiickon denepaumm HoBbix cybbekToB — Pecnybnuku KpbiM 1 ropofa denepans-
Horo 3HauyeHua CeBacTonona» «B TeyeHue rnepexogHoro nepuoaa obecriedyeHve nes-
TebHOCTY CY0B U UCMIONHEHWE CyAebHbIX PeLLUeHUA OCYLLEeCTB/IAOTCA B COOTBETCTBUN
€ 3aKkoHoaaTenscTBOM Poccuiickoi @eaepaummy (CTaTba 9 nyHKT 21).

B cooTtBeTcTBUM € PepepanbHbIM 3a8koHOM OT 5 maa 2014 roga N2 91-03 «O npume-
HeHWU NoNoXKeHMn YronoBHOro Kogekca Poccunckon depepaumm 1 YronoBHO-NpoLeccy-
anbHOro Kogekca Poccnickon ®enepaunn Ha Tepputopusax Pecnybnmkm Kpbeim 1 ropoaa
henepanbHoro 3HaveHus Cesactononsa» «1pecTynHoCTb M HaKA3yemMOoCTb AesHWi, Co-
BepLUeHHbIX Ha TeppuTopusax Pecrybnuku Kpeim u ropoga Cesactornonsa Ao 18 mapra
2014 roaa, onpenensaroTca HaQ OCHOBAHUM yro/10BHOrO 3aKOHOAATe/IbCTBA POCCMiicKoi
®egepaumn. [MoBOPOT K XyALemy rpy 3TOM He aoryckaetcsay» (ctates 2). CornacHo
cTartee 8 310ro 3akoHa «B cnydae, ecnv YronosHbIA Kogekc Poccuiickon ®enepaimm
npegycmatpuBaeT bosee MArkoe HakasaHme nmbo nHbIM 06pAa30M MOXET y/yYLUNTb MOo-
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/IOXKEHWe OCYXXAEHHOro, Mo ero XxoAaTancTBy uiv npeacTaBIeHUIO NMPOoKypopPd, yYpex-
[EHWS WM 0praHa, MCro/HAKLLEero Haka3aque, cyaebHoe pelueHne npuBoanTCS B CO-
OTBETCTBME C 3aKOHOAATENLCTBOM Poccuiickoi denepawmm B nopsake, yCTaHOB/IEHHOM
crarbamu 397 v 399 YronosBHO-NpoLeccyansHoro kogekca Poccuiickon deaepawummy.

YKa3aHHble HOpMbl 38KOHOB 0T 21 mapTta 2014 roga 1 ot 5 maa 2014 roga ynyywaroT
MOE€ MONOXeHUe, Tak KaK 38 XPaHeHne HapKOTUYeCKOro CPeacTBa repouH B KONMYecTse
2 rpamma B Poccunickon depepaumm yctaHoBneHo bonee markoe HakasaHue. Ksanudu-
LIMPYIOLLMIA NPU3HaK NOBTOPHOCTY (HEOLHOKPATHOCTU) UcKNtodeH 13 YK PP denepans-
HbIM 3aKOHOM OT 8 aekabps 2003 roga N2 162-d3.

Uacteto 2 ctaTten 309 YK YkpauHbl xpaHeHue 6e3 uenu cbbiTa HapPKOTUYECKOro cpes-
CTBa repouH B KPYNnHOM pa3mepe, COBEPLUEHHOE MOBTOPHO, HaKa3bIB3ETCS MULLEHNEM
cB0ob0Abl Ha CPOK OT 2 40 5 neT, 4YTo ABNAETCA NPecTynneHnemM CpeaHemn TAaxXeCcTu.

B cooTtBeTcTBUM C [1prKa3oM MUHUCTEPCTBa OXPaHbl 340p0Bbsa YKpauHbl 0T 01 aBrycta
2000 N9 188 (c u3MeHeHWUAMU 1 AONONHEHUAMM) 2 rPBMMa repoMHa COCTaBNSAKT Kpyn-
HbI pasmep.

B Poccun xe, cornacHo lMoctaHoBneHuto MNpasutensctea P® ot 1 okTabpa 2012 ropa
N2 1002, repouH B Konu4yecTse 2 rpaMMOB COCTaBNAET 3HauYMUTeNbHbIn pasmep (0T 0,5
0o 2,5 rpamma).

XpaHeHne HapKOTUYeCKOro CpeacTBa B 3HAYUTENbHOM Pa3Mepe Haka3yemo Mo 4acTu
1 cTaTbu 228 YK P® ¢ makcumanbHbIM HaKa3aHMEM A0 3-X NeT nueHns cBoboapl, YTo
NPU3HaEeTCA NpecTynneHnem HebOoNbLION TAXECTU.

Takum 0bpasom, MOM OeNCTBUSA NognexaT nepeksanudukaumm ¢ yactm 2 ctatbu 309
YK YKpauHbl Ha YyacTb 1 cTaTen 228 YK P®. HazHaueHHOe Haka3aHWe NoanexuT cMarye-
HWIO NMPOMOPLMOHANBHO Ha3H3YeHHOMY MO MPUroBOPY.

[Mpu pa3peLueHnn HacToALLEero X04aTalCTBa NPOLLY yYeCTb NO3nUMo KOHCTUTYLMOHHOMO
Cyna P®, BblpaxeHHyto B NocTaHoBnerHun oT 20 anpens 2006 roaa N2 4-[1, cornacHo Ko-
TOPOW Krpu MPUBEAEHW MPUrOBOPA B COOTBETCTBUE C HOBbLIM Yro/10BHbIM 3QKOHOM ... —
1o4ANEXAaT NPUMEHEHUIO BCE YCTAHOB/IEHHbIE YIrO0N0BHBLIM KoAeKcoM Poccuiickon deaepa-
umy B peaaxkumm 3Toro 3aKkoHa rnpasmaa, Kak obLuve, TaK v crneunansHele, B COOTBETCTBUM
C KOTOPbIMY BOMPOC O HOKA3AHWM PA3PeLIaeTcs npy rnocTaHOBAEHUA NPUroBOpPa, BK/HO-
Yas npaBmia Ha3HA4YEHUA HaKA3AaHWUA HUXKE HU3LLEro Mpeaena, npu Haamyum CMAr4aroLLmx
06CTOATENLCTB, G TAKXEe Npu peuuanse npectynnequi. <...> B npoTuBHOM criy4ae, T.e.
npu UcTonKkoBaHum yactu BTopoi cratbmu 10 YK Poccuiickoin ®egepaumy Kak rnpeano-
1araroLLes UCrnob30BAHUE MPU PELLEHUY BONPOCA O HAKA3AHUM /nLLb O4HOro rnpasu-
1 — O CHWXKEHWM HA3HAYEHHOro ro npuroBopy CyAad HaKa3aHus 40 BepxXHero rnpesena
caHkumm cooTeBeTcTByroLel ctaten OcobeHHOM YyacTy YronoBHoro kogekca Poccuinckomn
denepaumm B penakumm HOBOro 3aKOHA, ULGA, yXKe OTObIBaroLme HakasaHue, bbiam bl
roCTaB/eHbI B HEPABHOE MO/IOXEHUE C TEMU LAMM, B OTHOLUEHUW KOTOPLIX MPUroBop
BbIHOCUTCA NOC/Ae BCTYM/IeHWS HOBOrO yYro/IoBHOMO 3aKOHA B CU/y v PeLleHue Borpoca
0 HAKA3aHWM OCYLLECTB/IAETCA C y4eTOM KaK BEPXHEro, TaK U HMXKHEro rnpeaenos CaHKLmm
COOTBETCTBYHOLLEN CTATbY, a TaKXe yKka3aHHbIx B O6Lyel 4yacTy YronoBHoro koaekca Poc-
cuickon ®eaepacmy 06CTOSTENLCTBY.
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[aHHas no3mums Halna oTPpaeHne U B HaA30pHOoWn npakTuke BepxosHoro Cynoa P®
no npumeHeHWro NyHkTa 13 ctatbmn 397 YK Pd. BepxosHbin Cyg P® HeogHokpaT-
HO MpW3HaBan, YTo NpW NpUBELEHUU MPUrOBOPa B COOTBETCTBME C HOBbIM 33KOHOM,
YNYy4YLI3HOLMM MONOXEHWE OCY>KAEHHOr0, HaKa3aHWe OO0MKHO HA3HaYaTbCs C y4YeToMm
CMArYatoLWmMxX 06CTOATENBCTB, YCTAHOBNEHHBLIX CyLOM MnepBoi uHcTaHuum (Onpeapene-
Hue CynebHol Konnerum no yronoBHbIM aenam BepxoBHoro Cyana P ot 24 okTabpsa
2006 roga no geny 3bI3UHa).

[MpuroBopoOMm Cyaa MHe Ha3Ha4YeHO HakKa3aHWe C y4eTOM 0BCTOATENLCTB Aena U XapakTe-
PU3YHOLLMX MEHSA A3HHbIX B BUAE 4 neT nuweHns ceobogpl (MpY CaHKLMM 4acTu 2 CTaTbu
309 YK YkpauHbl 0T 2 0 5 neT nuweHus ceoboabl). CaHkums yacTtu 1 ctatbun 228 YK PO
npenycMaTpuBaeT OT 2 MecCsLUeB A0 3 NeT NULeHna cBoboabl, @ Takke bonee markme
BUObl HAKa3aHUA — LWTPad), 06A3aTenbHble U UCMPaBUTeNbHbIE PaboThl. Ha3HavyeHHoe
MHE HaKa3aHue He ABNAeTCA MaKCUManbHbIM, MPY TOM YTO CaHKLmMa YacTu 2 ctaTten 309
YK YKpauHbl He npenycMaTpuBaeT OPYyrux BUAOB Haka3aHus.

C y4yeTOM U3N0XKEHHOr0, NONararo, Npu U3MeHeHUn KBanuukaLumm Ha3Ha4yeHHoe MHe Ha-
Ka3aHue A0MKHO BbiTb CYLLECTBEHHO CHUXEHO. (34€Cb MOXHO HE yKa3biBaTb KOHKPET-
HbI CDOK, OCTABMB HA yYCMOTPEHWE CyAaa, MMbo HA3HAYUTbL APYroi BUA HAKA3AHUA WU
MPUMEHNTL YCAOBHOE OCYXXaeHne, nnbo yka3ate cpok — 1 roa, 1 roau 6 mecaues u T.4.).

B cuny cratbu 54 (4actv 2) KoHctuTyummn Poccuiickoit depepaumm, ctaten 10 YK PO,
YrONOBHbIN 3aKOH, YNY4YLL3tOLLMIA MONOXEHME OCYXXAEHHOr0, UMEeT 0O6paTHY cuny. 3a-
KOH, OTArYaroLLMii OTBETCTBEHHOCTL, 0BPaTHON CUNMbI HE UMEET.

Ha oCcHOBaHUKM M3NOXEHHOro, pykoBoacTByACh cTaThelt 10 YK P®, nyHktom 13 ctatbu
397 YK Po,

npouy

npuroBop N-ckoro paioHHoro (ropoackoro) cyaa Pecnybnukn Kpbim oT 1 gekabps
2013 ropa u3mMeHuTb:

nepekBanMduMuUMpoBaTb Mon aencTemsa c Yactn 2 ctaTbn 309 YK YKpauHbl Ha YacTb 1
cTaTtbn 228 YK P®, cHM3MB Ha3Ha4YeHHOEe MHe Haka3aHue.

[TpnnoxeHwne:

konus npurosopa N-ckoro ropoackoro (panoHHoro) cyna Pecny6nukm Kpeim ot ... 20...
roag;

Konusa anennsaumMoHHoro onpeaeneHna BepxosHoro Cyna Pecny6nukn Kpbim oT ... 20...
roga.

NaTa
[Moonuce

lMpumeyaHue:

Xogarancreo noaaeTcs B Cy4 Mo MeCTy OTObIBaHWA HAKA3aHWA. YC/I0BHO OCY)KAEHHbIE
n OTObIBLLUME HAKA3AHWE, HO UMEroLMe CyaMMOCTb, NOAArOT AHA0MMYHOe Xo0AaTaincTBo
B Cy/4 10 MeCTy XUTe/bCTBA.
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PNTTOKEHVIE 3

OBPA3EL, XOOATANCTBA OB OCBOBOXOEHV OT HAKA3AHKA
MO YACTW 1 NN 2 CTATbU 316 YK YKPAUHbBI («HE3AKOHHOE
NYBNWYHOE YNOTPEBNEHNE HAPKOTUYECKMX CPELACTB»)

B ... CKMit pasOHHbINA (rOpOACKOH) Cya ...
Pecrniybnuku Kpbim

oT ViBaHroka VisaHa Hukugoposuya,
OT6bLIBAOLLIEr0 HOKA3AHME B yup. ...
(nnn npoxwsaroLyero no aapecy ...)

X043TaucTBo
(B nopanke nyHkTa 13 ctatbn 397 YK Pd)

MpuroBopom N-ckoro paioHHoro (ropoackoro) cyna Pecnybnuku Kpeim oT 1 despansa
2014 rona s 6bin NPU3HaH BUMHOBHLIM B COBEPLUEHUM NPeCcTynneHns, npeayCcMoTPeHHO-
ro yactbto 1 (Mnm 2) ctaTbn 316 YK YKpauHbl, 1 MHe BbIN0 Ha3HaYeHo Haka3aHwve B Buae
[OBYX neT nuieHna csoboabl.

AnennaumoHHbIM onpeneneHnem BepxosHoro Cyaa Pecnybnukum Kpbim oT ... 2014 roga
NpUroBop ocTaBneH 6e3 U3MeHeHMUs.

A ocykaeH 3a ynoTpebneHne HapKkOTUYECKOro CPeACcTBa MapuxyaHa B ny6nMyHoM MecTe.

CornacHo ®enepanbHOMy KOHCTUTYLUMOHHOMY 38KoHY OT 21 mapTa 2014 roga N2 6-0K3
«O npuHaTum B Poccninckyro ®epepaumto Pecnybnukm Kpbim 1 06pa3oBaHumn B COCTaBe
Poccunckon denepaummn HoBbix cybbekToB — Pecnybnuku Kpeim 1 ropoaa denepans-
Horo 3HayeHusa CeBacTonona» «B TeuyeHue nepexoaHOro rnepuoaa obecriedyeHue aes-
Te/bHOCTY CYA0B U UCMIONHEeHWe CyaebHbIX PeLUeHW OCYLLEeCTBISHOTCH B COOTBETCTBUMN
C 3aKoHoaaTensCcTBOM Poccuiickoi @enepaumm» (cTaTbs 9 nyHKT 21).

B cooTBeTcTBUM C PeaepanbHbiM 3akoHom OT 5 masa 2014 roga N2 91-d3 «O npume-
HEeHWM NONOXeHu YronoBHOro kogekca Poccuinckon Pepepaumm 1 YronoBHO-NpoOLEeccy-
anbHOro Kozekca Poccninckon ®enepaunn Ha Tepputopuax Pecnybnuku KpeiMm 1 ropoaa
denepanbHoro 3HaveHms CeacTonona» «/1pecTyrnHoOCTb ¥ HAKA3yeMoCTb AEAHWI, CO-
BepLueHHbIX Ha TeppuTopusax Pecrnybnuvku Kpsim v ropoga Cesactonona 4o 18 mapta
2014 roaa, onpenenaroTca Ha OCHOBAHUK Yro/I0BHOrO 3aKOHOAATeNbLCTBA Poccuiickoi
®enepaumy. [10BOPOT K XyALLEMY MPU 3TOM He A0nyckaeTcsa» (CTaTba 2).

YKa3aHHble HOpMbl 38KOHOB 0T 21 mapTta 2014 roaa 1 ot 5 maa 2014 rona ynyywaroT
MOe MONOXeHWe, Tak Kak 3aKOHoAaTenbCTBOM Poccuinckon Pepepaumm yronoBHOW OT-
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BETCTBEHHOCTM 33 HE33KOHHOEe ynoTpebneHue HapKoTUYECKMX CPeacTB He Mpeaycmo-
TPEHO, 3TN AeNCTBUSA NPU3HAOTCA 3AMUHUCTPETUBHBIM MP3BOHAPYLLUEHUEM.

B cuny cratbu 54 (4actw 2) KoHctuTyummn Poccuiickoi depepaumm, ctaten 10 YK PO,
YrONOBHbIW 38KOH, YCTPAHAOLLMIA NPECTYNHOCTb AeAHWSA, MMeeT 06PaTHYH Cuny. 3aK0oH,
OTArYaoLLMIN OTBETCTBEHHOCTb, 06PaTHOM CUNbI HE UMeEeT.

Ha oCcHOBaHWKM M3N0XEHHOro, pykoBoAacTByACh cTaThelt 10 YK P®, nyHkTom 13 ctatbu
397 YIK Po,

npowy

0cB060ANTbL MEHA OT HaKa3aHWA, Ha3Ha4YeHHoro Mo Yactn 1 ctatbu 316 YK YKpauHbl,
B CBA3W C M343HMEM HOPMaTMBHOrO MPaBOBOr0 aKTa, UCKMHOYaHOLLEro MpecTyrnHOCTb
nesaHus.

[MpunoxeHue:

Konua npurosopa N-ckoro ropoackoro (panoHHoro) cyna Pecnybnukm Kpeim ot ... 20...
roag;

Konusa anennsaumMoHHoro onpegeneHna BepxosHoro Cyna Pecnybnukn Kpeim oT ... 20...
roga.

lpumeyanue:

1. XogarancrBo noaaeTca B Cyd rno Mecty OTObIBaAHWS HAKA3AHWS. YCNOBHO OCYXKAEH-
HbIE 1 OTObLIBLUME HAKA3AHWE, HO UMEroLUMe CyaAMMOCTb, NoAAr0T AHA/10MMYHOE XO4aTam-
CTBO B CyA MO MECTY XuUTenbCcTBa. Xo4aTtamncrBo O CHATUM CYAMMOCTY paccMaTpusBaeTt
cya no MecTy Xxutenbcrea B nopsake cratbu 400 YIIK Pd.

2. Ecnu ocyxaeHHbIii no cratee 316 YK YkpauHbl 0TOLIBAET HAKA3aHWe 3a COBOKYIM-
HOCTb MPecCTyrn/ieHnii, B XoA4ATaANCTBE credyeT npocuThb cya 06 0cBOBOXAEHUM OT HQ-
Ka3aHWs Mo AaHHOMU CTATbe U O CMArYeHU HaKa3aHWS B LIe/10M.

3. [aHHbIM 06paszeL xoaaTancTea npUMeHUM K OCyKaeHHbIM no ctaTtee 322 YK Ykpau-

Hbl («He3akoHHaA opranu3aumsa unv CoAEPXaHWe MeCT 4715 YrnoTpebneHus oaypMaHu-
BArOLUMX CPEACTBY).
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[PNTTOXKEHVIE 4

CPABHUTENBbHAA TABMTNUA PASMEPOB HAPKOTKKOB B POCCUN
N YKPANHE *

BewiectBo

KanHabuc
(MapwuxyaHa)

[awunw

[BwmwHoe
Macno

JWH-073
n gpyrve JWH

JWH-018
["epouH
Onuni

AueTnnMpoBaH-
HbIN ONuiA

MakoBas
conoma

JKCTPaKT MaKo-
BOW CONOMb

MeTanoH

bynpeHopduH

Le3omopduH

KeTamuH

3-mMeTundex-
TaHun

58 [punoxerue 4

Pa3smepbl Poccum (B rpammax)

06

no 2

no 0,4

0o 0,05

0o 0,01
no 0,5
no 1

no 0,5

no 20

0o 1

no 0,5

0o 0,005

no 0,05

no 0,2

no
0,0002

cBbiwe 6 no 100

cBbile 2 0o 25

cBblwe 0,4 oo 5

cebiwe 0,05 no 0,25

cebiwe 0,01 oo 0,05
cBbilwe 0,5 oo 2,5
cBbilwe 1 go 25

cBblwe 0,5 0o 5

cBbiwe 20 npo 500

cBbiwe 1 0o 5

cBbilwe 0,5 oo 2,5

cebiwe 0, 005 oo
0,025

cebiwe 0,05 go
0,25

cBbiwe 0,2 0o 5

cBbile 0,0002 oo
0,001

cBbile 100 no
100000

cBbiwe 25 1o 10000
cBbile 5 0o 1 000
cBbilwe 0,25 oo
500
cbiwe 0,05 po 100
cBbiwe 2,5 oo 1000
cebiwe 25 oo 5000
cBbile 5 po 1000
cBbiwe 500 oo
100000

cBbiwe 5 po 500

cBbiwe 2,5 oo 1000

cBbilwe 0, 025
no5

cBbiwe 0,25 oo 10

cBbile 5 oo 1000

cBbile 0,001 mo
0,2

cBbile 100000

cBbiwe 10000

cBbilwe 1000

cBbilwe 500

cBbilwe 100
cBbile 1000
cBbilwe 5000

cBbilwe 1000

cBbie 100000

cBbile 500

cBbile 1000

CBbille 5

cBbiwe 10

cBbile 1000

cBbilwe 0,2



*IpuBeAEHbI HEKOTOPbLIE MO3ULMK
1] B Poccum HeT noHATWst He6onblIoro pasmepa. [1to6oe KONMYecTBO BELLECTBa MEHbLUE 3HAYNTENBHOrO
COOTBETCTBYET YKPBUHCKOMY KHEBenvkomy». 2] B YkpauHe e HeT NOHATUA K3HauuTenbHbli pasmep»

1 YronoBHasi OTBETCTBEHHOCTb HAYMHAETCA C NHOBOro pa3mepa, KOTOpbIN 60MblUe KHEBEUKOrO».

Pa3mepebl B Poccun yTBepxaatoTcs MoctaHoBnernvem lNpasutensctea PO ot 1 oktabpa 2012 roga N2 1003,
B YkpauHe — Nprka3zom MuUHUCTepCTBa 0XpaHbl 340poBbA YkpauHel oT 01 asrycta 2000 N2 188

(B pen. npukasa MO3 YkpauHbl 0T 29.07.2010 r. N2 634 (z0900-10), ¢ u3M., BHECEHHLIMM NpUkazom MO3
YkpauHbl oT 11.04.2012 r. N2 253) (z1201-12).

http://zakon4.rada.gov.ua/laws/show/z0512-00 http://zakon4.rada.gov.ua/laws/show/z0513-00

KaHHabuc
(MapuxyaHa)

[awmnw

[awmwHoe
Macno

JWH-073
n gpyrue JWH

JWH-018
["fepouH
Onui

AueTnnmpoBaH-
HbI 0NN

MakoBas
conoma

JKCTPaKT MaKo-
BOW COMOMbI

MeTanoH

BynpeHopduH

Le3omopduH

KeTamuH

3-MeTundgen-
TaHuUn

no 0,5

no 0,3

0o 0,015

0o 0,015
0o 0,005
no 0,1

no 0,005

0o 50

no 0,5

no 0,02

no 0,08

no 0,01

no 1

no 0,0002

ot 5 oo 500

ot 0,5 oo 50

o7t 0,3 005

o1 0,015 o 0,15

o1 0,015 o 0,15
o1 0,005 no 1,0
ot 0o 0,1 oo 50

o1 0,005 nmo 1

ot 50 no 500

ot 0,5 oo 50

o1 0,02 oo 1,6

o1 0,08 oo 0,8

o7 0,01 oo 0,1

ot 10010

ot 0,0002
no 0,001

ot 500 o 2500

ot 50 go 500

ot 5 no 100

o7t 0,15 00 1,5

or 0,15 00 1,5
ot 1 00 10
ot 50 go 250

or 1,000 10

ot 500 oo 5000

ot 50 no 250

ot 1,6 no 20

o7 0,8 0o 8

ot 0,1 oo 1

ot 10 o 100

o1 0,001 mo 0,1

BewecTtBo Pa3smepbl YKpauHbl (B rpaMMax)
) T I

o1 2500

ot 500

ot 100

ot 1,5

ot 1,5
oT 10
ot 250

ot 10

ot 5000

ot 250

o1 20

ot 8

ot 1

ot 100

ot 0,1
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